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The Public Procurement Rules, 2064 (2007)

Date of Publication in Nepal Gazette:
2064-5-3 B.S. (20 August 2007 A.D.)

Amendment

1.Public Procurement (First Amendment)

Regulation, 2065 (2008) 2065-8-9 (24 Nov. 2008 )
2.Public Procurement (Second Amendment)
Regulation, 2065 (2008) 2065-9-2 (17 Dec. 2008 )

In exercise of the powers conferred by Section 7the Public Procurement
Act, 2063 (2007), the Government of Nepal has fichthe following Rules.

Chapter — 1

Preliminary

1. Short title and commencement(1) These Rules may be called as the
"Public Procurement Rules, 2064 (2007)".

(2) This Rules shall come into force immediately.

2. Definitions: Unless the subject or the context otherwise reguim
these Rules,-

(@  "Act" means the Public Procurement Act, 2063 (2007)

(b)  "multi-year contract" means a contract with thadm} period of

more than one yeatr,

(c) "sealed quotation" means the statement, accompdmnyethe
guoted price, in a sealed envelope, submitted bynterested
person, firm, company or organization in respecpraivision of
any goods or works or other services in responsertotice of a

public entity;

(d) "secretary" means the secretary at the Ministrg, thins term also
includes the chief secretary of the Government epd&l and

other officer of special class of the GovernmentNejpal who
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perform functions equivalent to the secretary;

(e) "pertinent higher office" means the office of highevel than the

concerned office;

()] "Treasury and Accounts Comptroller Office" means Tmeasury
and Accounts Comptroller Office under the Office Fahancial

Comptroller General;

(g) ‘rate fixation committee” means the committee asrredl to in
Rule 148;

(h)  "departmental head" means an office-bearer whoaactee chief
of a department under any Ministry or other offieguivalent

thereto;

0] "Ministry" means a Ministry of the Government of pé, and
this term also includes the Office of Prime Minrséad Council

of Ministers;
()] "standing list" means the list as referred to ineRLB;

(k)  "user committee" means a committee formed by the psrson
directly benefited from construction works from amsing
themselves so as to build, operate, repair and tenairsuch

works;

() "“management contract” means the contract as rdfetwein
Clause (f) of Schedule-4;

(m)  "evaluation committee” means the committee as refetoein
Rule 147;

(n) "bid price" means the price of a bid determined rugbhe

evaluation of any tender;

(o) "sub-contractor" means a construction entreprensupplier,
consultant or service provider who carries out moyk under a
procurement contract by entering into a separatéract with a

construction entrepreneur, supplier, consultarseovice provider
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3.

(p)

(@)

(n)

(s)

(t)

who has entered into such procurement contract;

"proprietary goods" means any subsidiary equipmeilt spare
parts manufactured by a manufacturer of any gomdghines or
equipment for the operation or repair and mainteaaof such

goods, machines or equipment;

“contract price" means the contract price set fonth a
procurement contract, and this term also inclutiesprice fixed
upon the measurement of a work done as per aigariatder, if
any, issued under such contract and the cost fisieel by
adjustment of price, if any, made;

"framework or unit rate contract” means the contexcreferred
to in Clause (b) of Schedule-3;

"work by force account" means any construction wot& be

carried out directly by a public entity itself;

"review committee” means the committee formed pursuant
Sub-section (1) of Section 48 of the Act;

Chapter-2

Preparation for Procurement Proceedings, ProcuremenPlan and

Cost Estimate

Preparation for procurement proceedings Any public entity shall, in

preparing for any procurement proceedings, do l&®ie:

(a)
(b)

(€)

To identify the need for procurement,

To obtain information as to the procurement contpevailing
at the market in order to identify various techhisalutions
relating to procurement and ascertain the avaitglmf supplier,
Where goods, construction works or consultancyiseswor other
services of similar nature were procured in the gaerg years, to

study the procedures of such procurement,
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(d) To define the description, quantity and scope otprement,

(e) To break up procurement into more convenient lotsdude it
in a package,

() To cause the preparation of procurement plan,

(g) To prepare the cost estimate of procurement,

(h)  To identify the source and amount of financinggoocurement,

0] To choose the method of procurement, and

()] To determine whether tender qualification or preldication
proceedings are needed to be carried out in the o&dsany
procurement other than the procurement of constmuatorks
valued at up to Six Million Rupees.

4. Prohibition on procurement without order of competent authority:

No one shall make, or cause to be made, any pnoeurewithout the

written order of the competent authority.

5. To obtain requisition for procurement (1) Prior to the initiation of

the procurement proceedings of goods, the procuremrit of the

concerned public entity shall obtain procuremerguigtion from its

divisions and sections and get such requisitiomaoapproved by the

competent authority.

(2) The procurement requisition referred to in Sule (1) shall

contain the following matters:

(@) Description relating to type, quality and quignof

goods,
(b)  Timing of procurement of goods,
(c) Estimated cost of procurement, and

(d)  Source of financing.

6. Provision of budget and construction site(1) No public entity shall

initiate  procurement proceedings unless necessaupdsft for
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procurement have been allocated.

(2) Notwithstanding anything contained in Sub-ru(@),
procurement proceedings may be initiated on thievahg conditions

irrespective of the provision of budget:

(@) In the case of procurement to be made under a
multi-year contract, to initiate procurement
proceedings for the other years after the provision

of necessary budget for the first year, and

(b) In view of being it imperative to make prelirany
preparation for procurement, to do acts such as to
make invitation for sealed quotations or tenders,
invitation for prequalification applications, puhi
a notice for the preparation of a list of consuian
and solicit proposals from consultants or provide
sealed quotation forms, tender or prequalification

documents and proposal documents.

(3) No public entity shall initiate the procuremgmbceedings of
any construction works without making provision tbe construction

site.

7. Preparation of master procurement plan (1) A public entity shall, in

making procurement for a plan or project to be afse for more than
one year or procurement valued at an amount insexaeOne Hundred

Million Rupees a year, prepare a master procureiplant

(2) The master procurement plan referred to in Guid{1) shall

contain,inter alia, the following matters:

(@) Type, quantity and tentative estimated value of

procurement,

(b)  Method of procurement,
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() Where procurement is broken up into lots or a
package for maximizing competition, provisions
relating thereto,

(d) Tentative number of contracts to be made fa& th
completion of overall procurement proceedings and
major activities that pertain to such procurement
proceedings,

(e) Matters relating to prequalification proceegding
required, for procurement,

() Tentative time schedule for  procurement
proceedings,

(g) Such matters as may be determined from time to
time by the Public Procurement Monitoring Office

to be included in the master procurement plan.

(3) A master procurement plan prepared pursuanhit Rule

shall be approved by the secretary of the publittyen

(4) The concerned public entity shall update inrgv@mancial

year the master procurement plan approved purso&hib-rule (3).

8. Preparation of annual procurement plan (1) A public entity shall, if

it is necessary to make procurement valued at auatrexceeding One
Million Rupees a year, prepare an annual procurénman for
procurement to be made in the forthcoming finangedr, in preparing
the estimated annual program and budget for thlddoming financial
year. In so preparing the procurement plan, itlshal prepared also
based on the master procurement plan, if any, pedppursuant to
Rule 7.

(2) The public entity shall set out the followingatters in the

annual procurement plan referred to in Sub-rule (1)

(@) Description relating to the type of procurement
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(b)
(€)
(d)
(e)

()

Possible package of procurement,
Time schedule of procurement proceedings,
Method of procurement,

Type of contract to be entered into for promeet,
and

Such matters as may be determined from time to
time by the Public Procurement Monitoring Office

to be included in the annual procurement plan.

(3) The time schedule referred to in Clause (cBob-rule (2)

shall specify the period of time for the completafithe following acts:

(a)

(b)
(€)

(d)

(e)

(f)

(9)
(h)
(i)

Preparation of specification if procurement of
goods is made,
Preparation of cost estimate of procurement,

Preparation  of sealed quotation  forms,
prequalification forms or tenders or preparation of
documents relating to consultancy service
proposals,

Publication of notice inviting sealed quotaspn
prequalification proposals, tenders or consultancy
service proposals,

Evaluation of sealed quotations, prequalifaati
proposals, tenders or consultancy service proposals
Acceptance of sealed quotations, prequaliftoati

proposals, tenders or consultancy service proposals
Entering into contract,
Commencement of work, and

Completion of work.
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(4) The chief of public entity shall send a copytbé annual
procurement plan prepared pursuant to these Ratesmpanied by the
estimated annual program and budget for the fortieg financial year

to each of the pertinent higher office and the Btiyi of Finance.

(5) The chief of public entity shall, upon recegitthe approved
program and budget for the current financial yaacordingly revise the
annual procurement plan prepared pursuant to this Bnd approve it,
and send a copy of such plan to each of the pettihgher office,
Treasury and Accounts Comptroller Office and Pulimcurement
Monitoring Office.

(6) The pertinent higher office shall monitor whath
procurement proceedings have been completed isgeeified time or

not.

9. Matters to be taken into_account while preparingcost estimate (1)

A public entity shall take into account the follo\y matters while
preparing the cost estimate of any procurement:

(@) Whether all procurement acts can be done tlhroug
the same procurement contract or separate
procurement contract needs to be made for each
item of work,

(b)  Whether the procurement contract is requiredeto
renewed or not,

(c) If there is any alternative to procurement, hsuc
alternative,

(d) Maximum amount and time likely to be required
for the completion of work referred to in the

procurement contract, and

(e) Such matters as may be determined from time to

time by the Public Procurement Monitoring Office
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10.

to be taken into account while preparing the cost
estimate by the public entity.

(2) A public entity shall, in preparing the costimsite, make
separate item of tender or performance guarantedjlinadion and
demobilization cost, insurance, facilities to bewwled to consultants,
guality test, occupational health and security, baslt design and
commission for performance guarantee, etc. anddeclbe same in the

cost estimate.

Cost estimate of construction work(1) A public entity shall prepare

the cost estimate of any construction works, suli&ule 9.

(2) In preparing the cost estimate of any consitoacivorks, the
public entity shall prepare the cost estimate imsomance with the
norms of construction works and wunderground workghs as
archaeological excavation and tunnel building, detpe-well,
petroleum research etc. if such norms are in faed, absent such
norms, prepare necessary norms, get the same agbrby the
Government of Nepal, Council of Ministers and prepdhe cost

estimate in consonance with the approved norms.

Provided that in the course of performing work as guch
norms, if specific type of norms shall be requifedany specific work,
the chief of the concerned public entity may geteassary norms
prepared by the technician of the concerned bodly anthe event of
absence of such technician, by the concerned taannof another

public entity and get such norms approved by thmadeental head.

(3) In preparing a cost estimate pursuant to thike Rte public
entity shall do study whether the goods are avkdlan site or not and

specify the time required for the completion of toastruction work.

(4) The public entity shall, in the course of prepg the cost
estimate, fix the rate of cement, iron rods, brgtknes, soil, zinc sheets,

bitumen and emulsion, fuels, polythene pipes, @ipes, D.l. pipes,
9
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sanitary goods, electrical goods, G.I. wires andnilar other
construction materials, rent of machines and eqeignor wages of

workers on the basis of the rate specified by #be fixation committee.

Provided that, where the rate specified by the rfatation
committee is not available, it shall be fixed on Hasis of the rate, rent
or wages specified by the concerned governmentiaeadr government
owned corporation, authority or similar other orgation near the

construction site or provided by the chamber of m@nce and industry.

(5) Where even the rate, rent or wages referrad 8ub-rule (4)
shall not be available, such rate shall be fixecttmnbasis of the rate,

rent or wages specified by the departmental head.

(6) The public entity shall cause the cost estinaditeonstruction
works prepared pursuant to this Rule, as well asgdeand drawing
thereof, to be examined by the technician or groufechnicians, one
level higher in rank than the technician who hasppred such cost
estimate and have mistakes, if any, corrected .elfetlis no higher level
technician in such entity, the departmental heaall slrrange for the

examination of such cost estimate.

(7) The cost estimate of construction work shallpbbepared in

the format of Schedule-1.

11. Cost estimate of goods(l) A public entity shall prepare the cost

estimate of goods subject to Rule 9 and the spatiin of the goods

concerned.

(2) The following matters shall be taken into aadgowvhile

preparing the cost estimate of goods pursuant er&e (1):

(@)  Actual cost incurred in the procurement ofshme
nature by the concerned public entity or another
public entity in the district where such publicignt

Is situated in the current year or in previous gear
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(b)
(€)

(d)

Rate prevailing at the local market,

Rate prevailing at other market and estimated
transportation costs to the place of delivery of
goods,

Rate issued by the chamber of commerce and

industry.

12. Cost estimate of consultancy servicg1l) A public entity shall prepare

the cost estimate of consultancy service subjeBue 9.

(2) The following matters shall be taken into aagowvhile

preparing the cost estimate of consultancy semasuant to Sub-rule

(1):
(a)

(b)

(€)

Where the concerned Ministry has prepared the

norms relating to the cost estimate of consultancy
service, such norms,

Terms of reference of the concerned consultancy
service,

Actual cost incurred in the procurement of saene

nature by the concerned public entity or any other
public entity in the current year or in previous
years,

Provided that, in preparing the cost estimate
based on this Clause, the cost estimate shall be
prepared by adjusting the price at the rate of

previous years.

(3) In preparing the cost estimate referred tdia Rule, a public

entity shall set out the following costs:

(a)

Remuneration of key human resources and other

human resources,
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(b) Travel costs, accommodation costs of human
resources, office expenses, required goods,
equipment and service costs, translation costs of

reports and other documents and printing costs,

(c)  Where the consultant has to organize any trgjni
symposium or travel, costs required for the same

and other costs.

13. Cost estimate of other services(1) A public entity shall prepare the

cost estimate of other services subject to Rule 9.

(2) For the preparation of the cost estimate ot r@hmotor
vehicles, machineries, equipment or goods to bedhithe chief of the
concerned public entity shall form a committee comgstof a
maximum of three competent technicians having kedgé as to such
vehicles, machines, equipment or goods. If suchtyehas no such
technical human resources, the pertinent highaceofdf such entity

shall form such committee.

(3) The committee referred to in Sub-rule (2) shallpreparing
the cost estimate of rent, prepare the tentatigt estimate, taking into
account the following matters:

(@) Description, specification, condition and age o

vehicles, machines, equipment or goods to be hired,
(b)  Prevailing market rate,
(c) Period of rent,
(d)  Price and consumption of fuel, and

(e)  Such other matters as the committee considdys to
appropriate,
(4) In preparing the cost estimate of transpormatibe concerned
public entity shall prepare a tentative cost edintaased on the rate
fixed by the rate fixation committee in the casaadalfistrict level public
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14.

entity and based on the departmental rate and,ntbsen such
departmental rate, based on the prevailing maiket in the case of a

central level public entity.

(5) In preparing the cost estimate of repair andéhteaance of
any goods, the public entity shall get the cosirede prepared by the
expert or employee who is competent in that figléduch expert or
employee is available in such entity, and absenh #mployee, by a

person, firm, company or organization carrying suth act.

(6) In preparing the cost estimate of house rert service
contract, tentative cost estimate shall be prepdreded on the
prevailing market rate and the norms, if any, issiey the Public

Procurement Monitoring Office in that respect.

Approval of cost estimate (1) The cost estimate prepared pursuant to

Rules 10, 11 and 13 has to be approved by theamigpauthority:

(@) Gazetted third class chief of office, in theseaf
the cost estimate valued from twenty five thousand
rupees to five million rupees,

(b) Gazetted second class chief of office, in thsecof
the cost estimate valued up to ten million rupees,

(c) Gazetted first class chief of office, in theseaf the
cost estimate valued up to thirty million rupees,

(d) Departmental head, in the case of the costnatsi
valued at any amount exceeding thirty million
rupees.

(2) The cost estimate prepared pursuant to Rulddto be
approved by the following authority:

(@) Gazetted third class chief of office, in theseaf
the cost estimate valued up to one hundred

thousand rupees,
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15.

16.

(b) Gazetted second class chief of office, in thsecof
the cost estimate valued up to five hundred

thousand rupees,

(c) Gazetted first class chief of office, in theseaf the

cost estimate valued up to one million rupees,

(d) Departmental head, in the case of the costnatsi

valued at any amount exceeding one million rupees.

(3) Where the chief of public entity is not entitleo approve a
cost estimate pursuant to this Rule, he or shedagst it approved by
the one level higher authority.

(4) Notwithstanding anything contained elsewherehiis Rule,
the secretary or administrative chief of a consttal organ or body,
ministry, secretariat and other office of similarurat may approve the
cost estimate of procurement of whatever valuestonade for his or her

office.

Cost estimate to be updated1) Where procurement is not made as

per the cost estimate approved pursuant to Ruleh®4public entity
shall update such cost estimate each year by foitpthe procedures set
forth in these Rules.

(2) No public entity shall invite sealed quotaticared tenders or
request for proposals for consultancy service withgpdating the cost

estimate pursuant to this Rule.

Functions of procurement unit The functions of the procurement unit

shall be as follows, in addition to the functioms forth in Sub-section
(3) of Section 7 of the Act:

(@) To coordinate activities relating to procuremerdqaeedings,

(b) To collect procurement requisitions and submit shene to the

competent authority for approval,

14
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(¢) To maintain the records of letters of credit reddrrto in
Schedule-2.

Chapter-3

Procurement and Selection Procurement Contract

17. Goods manufactured in Nepal to be procuredA public entity shall,

in making procurement by selecting any methodaeh fin these Rules,
procure goods manufactured in Nepal despite thieattist of such goods

IS higher by up to ten percent than that of goodsufactured abroad.

18. Provision relating to preparation of standing ists: (1) For the

purpose of maintaining records of information nelgtto various
procurements pursuant to the Act or these Rulesptiblic entity shall
prepare separate standing lists of suppliers, ooctgin entrepreneurs,
consultants or service providers according to thiene of procurement.
In so preparing lists, a list of non-governmentaamizations shall also

be prepared for the purposes of Rule 19.

(2) The public entity shall determine the qualifioa required for
including in the standing lists on the basis of tjualification set forth
in Sub-section (2) of Section 10 of the Act.

(3) For the preparation of the standing lists, ¢cbacerned public
entity may each year invite applications from inséed persons, firms,
organizations or companies by posting a noticecattig the following
matters on the notice board of its office, the @ned district
administration office, district development comentand Treasury and
Accounts Comptroller Office or by posting such netin a newspaper
of national circulation, by giving a time limit ot &ast fifteen days for

the submission of such applications:
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19.

(@) Qualification of suppliers, construction
entrepreneurs or service providers,

(b)  Classification of lists,

(c)  Procedures for updating lists, and

(d) Validity period of lists.

(4) Any person, firm, organization or company insgession of
the qualification set forth in Sub-rule (3) may make application,
accompanied by required documents, within the §ipddime limit for
being included in the standing lists.

(5) If, in examining any application received pwastto Sub-rule
(4), the public entity is of the opinion that thpphcant meets the
gualification set forth in Sub-rule (2), it shaticlude such applicant in
the standing list.

(6) The public entity shall promptly give writtemformation
thereof to the suppliers, construction entrepreneurservice providers

who are included in the standing list or removeahfrsuch list.

(7) The public entity shall update the existingtdisn each

financial year.

(8) No bidder or proponent who is not included he tstanding
lists shall be prevented from taking part in anglex quotations, tenders

or proposals invited or requested by the publigynt

Procurement to be made from permanent accountaumber and

value added tax registration certificate holder (1) The public entity

shall, in making any procurement, make such prooarg only from a
person, firm, organization or company who has oleti permanent
accounts number and value added tax registratioificate from the
inland revue office.

(2) Notwithstanding anything contained in Sub-ru(@),
procurement may also be made from a person, firgarozation or

16
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company who has not obtained the value added tastration

certificate on any of the following conditions:

(@) Procuring goods or construction works valued at

less than five thousand rupees,
(b)  Procuring goods exempted from valued added tax,

(c)  Procuring consultancy service valued at less than
one hundred thousand rupees from one natural

person in one financial year,

(d) Procuring service contract valued at less than one
hundred thousand rupees from one natural person in

one financial year,

(e) Hiring a motor vehicle, equipment or goods of
which rent is less than one hundred thousand rupees
from one natural person or firm in one financial
year,

M Procuring repair and maintenance of goods for
wages less than one hundred thousand rupees from

one natural person or firm in one financial year,
(9) Renting a house, and

(h)  Procuring construction works with the involvement
of consumers’ committee or beneficiary

community.

(2) Notwithstanding anything contained elsewherehiis Rule,
where no firm or seller has obtained the valued dddg registration
certificate from the concerned inland revenue effim a district
specified by the Government of Nepal as a remo¢a,gorocurement
valued at up to One Million Rupees from a supphio is included in
the list of suppliers prepared by the following cortea for that district

and is available in that district:
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(@) Chief, Treasury and Accounts

Comptroller Office -Chairperson

(b) Representative  (officer level),

District Administration Office -Member

(c) Technician of District Technical

Office designated by the chairpersonMember

(d) Representative, district chamber of

commerce and industry -Member

(e) Officer level employee designated-Member

by the chairperson secretary
(4) The Treasury and Accounts Comptroller Officalklact as
the secretariat of the committee formed pursuaSuio-rule (3).

(5) The Treasury and Accounts Comptroller Officalsbend the
list prepared pursuant to Sub-rule (3) to the corex Inland Revenue

office.

20. Selection of procurement contract (1) After the selection of

procurement method in relation to any procuremewntcegedings, the
public entity shall select the type of procuremewintract for the
procurement, out of the procurement contracts nedeto in Rule 21 in
the event of the procurement of goods or otherigesy in Rule 22 in
the event of the procurement of construction wairks in Rule 23 in the

event of procurement of consultancy services.

(2) The following matters shall be taken into acton selecting

the procurement contract pursuant to Sub-rule (1):
(@) Type and quantity of procurement,

(b)  Whether there is a possibility of making

procurement of similar nature again,
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(c) Distribution of risks between the public entapd
the supplier, construction entrepreneur or
consultant and other party, and

(d) Mode of supervision of the contract.

21. Procurement contract of goods or other services (1) In making

procurement of goods or other services, the pudhitty may make
procurement by entering into any one contract duthe contracts

referred to in Schedule-3.

(2) The contract referred to in Sub-rule (1) sholentered into
based on the technical specifications and peribdosth in the tender

documents.

(3) Those matters set forth in these Rules in icelato the
procurement contract shall be governed by thesesRanid those matters
not set forth in these Rules by the prevailing lamscontract for sales

of goods.

(4) The terms of the procurement contract of goadietivery of
goods pursuant to this Rule shall be prepared aghgeinternational
commercial terms (INCOTERM).

(5) Payment to be made under the contract refeor@d this Rule
shall be made by letters of credit on presentatiotelivery documents

by the supplier or through any mode set forth enténder documents.

22.  Procurement contract for construction works The public entity may

procure any construction works by entering into ang contract out of

the contracts referred to in Schedule-4.

23. Procurement contract for_consultancy services The public entity

may procure any consultancy service by entering @ty one contract

out of the contracts referred to in Schedule-5.

24. Prescription of terms Where any terms other than the terms set forth

in this Chapter in relation to any procurement cacti the public entity
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may set forth such terms in the tender documentsprposal

documents.

Chapter-4

Qualification Criteria, Technical Capacity and Techncal Specification

25.

Criteria__for__qualification _of bidder supplying goods: (1) In

determining the criteria of qualification of biddeor proponents of

prequalification taking part in the procurementgaedings relating to

the supply of goods, the public entity may deteamsuch criteria

having regard to any or all of the following magtas required:

(a)
(e)

(f)

(9)

(h)
(i)

Technical z capacity,

In the event of installation of goods, expertes

technician to be involved in such installation,

Assurance that the goods to be supplied can

function smoothly for a specific period of time,
Provision of repair and maintenance of goods,
Availability of services and reserve spare gart

In the case of a supplier supplying goods, glon
with installation thereof, skills, mastery, expece

and reliability of such supplier.

(2) In requesting for the submission of documentsupport of

the qualification and technical capacity of biddeys proponents

pursuant to this Rule, the public entity may requi@sany or all of the

following documents depending on the nature, gtygninportance or

use of goods:

(a)

The nature, quantity of goods supplied by the
bidders to governmental bodies or private
organizations in the last three years, contractepri
date thereof, and the names and addresses of such

governmental bodies or private organizations,

20
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(b)

(€)

(d)

(e)

If the goods to be procured are of complex or
exceptional nature, documents showing a check
carried out by the public entity itself or on itsHalf

by a qualified official body of the country in wiic
the bidders or prequalification proponents are
established on the production capacities of the
bidders or prequalification proponents,

Certificates drawn up by official quality cooir
institutes or agencies of recognized competence
attesting the conformity of goods to be procured
clearly identified by reference to specifications o
standards on the basis of inspection of such goods,
Samples, supplementary descriptions or
photographs required to certify the authenticity of
the goods to be supplied,

Proportion of the supply work which the bidders

intend to sub-contract.

(3) Where the bidders or prequalification proposdhemselves

do not make or manufacture the goods to be suppiech bidders or
proponents have to submit the documents substagtidhat the
manufacturer of such goods has duly and exclusaetiiorized them to
submit tender or proposal for prequalification, @ypthe goods and

install the same.

(4) Those bidders or prequalification proponentsowdo not
carry on business, trade within Nepal have to stbdoicuments
substantiating that, if procurement contract is ral@d to them, they
shall be represented by an agent or authorizedrsallNepal equipped
and able to carry out the maintenance, repair afdgosupplied in
accordance with such contact, provide after-saggesice and perform

the spare parts stocking and supplying obligations.
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26.

Criteria_of qualification _of construction _entrepreneurs: (1) In

determining the criteria of qualification of thedder or proponent of

preqgualification

taking part in procurement prodegd of a

construction work valued at more than six milliupees, a public entity

may determine such criteria having regard to anglloof the following

matters, as required:

(a)

(b)

(€)

(d)

General experiences it has been engaged in
exclusively in the role of prime contractor or
management contractor or partner in a joint venture

or sub-contractor,

A minimum average annual construction turnover
at or above the level specified in the tender
documents or prequalification documents either

exclusively or as a partner in a joint venture,

Provided that, where a domestic open tender
IS invited, the maximum average annual turnover of
any three years out of the turnover of ten yeaadl sh

be taken as the basis.

Particular experience after having conducted
construction works at least at the specified
minimum monthly or annual rates set forth in the
tender documents or prequalification documents
and successfully completed such number of
contracts of a nature, complexity and construction
technology similar to the proposed procurement
contract as set forth in such documents in the role
of prime contractor or management contractor or

partner of a joint venture or sub-contractor,

Economic and financial capabilities, having access

to, or having availability of, liquid assets, lines
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(e)

(f)

credit and other financial resources (except any
advances under any procurement contract) required
to meet the cash flow requirements for the proposed
construction works in the event of stoppage orothe
delays in payment of amount required to commence
the construction works set forth in the procurement
contract and for the completion of other
construction works which the concerned bidder or
proponent of prequalification is carrying out osha

committed to carry out,

Qualified human resources as set forth in the tende

documents or prequalification documents,

Key items of equipment as set forth in the tender
documents or prequalification documents which are
owned by the bidders or proponents of
prequalification themselves or to which the bidders
or proponents have access through hire, lease,
agreement or other commercial means, in full
working order and will be available for interrupted
use during the period set forth in the procurement

contract.

(2) In the case of a national construction entrnepue, in

calculating the amount referred to in Clauses (i) @) of Sub-rule (1),

only the amount to be set by deducting the amogatnat the value

added tax shall be calculated, and such amount $aladjusted

according to the updated price index of Nepal RaBank.

(3) In requesting for documents substantiating thehnical

capacity of the construction entrepreneur purstathis Rule, a public

entity may request for any or all of the followidgcuments from the

23

www.lawcommission.gov.np



www.lawcommission.gov.np

bidder or proponent of prequalification according the nature of

construction works:

(a)

(b)

(€)

A list of the construction works carried out by
over the last ten years, indicating the value, date

and site of the works,

Proportion of the proposed works which it irden

to subcontract,

A statement of technical equipment and plant

available to it for carrying out the proposed works

27. Criteria of qualification of proponent of consutancy service (1) In

determining the criteria of qualification of theoponent taking part in

procurement proceedings of a consultancy serviqgayldic entity may

determine such criteria having regard to any oroélthe following

matters:

(a)

(b)

(€)

(d)
(e)
(f)

(9)

If the proponent is a person, his or her expee,
and if the proponent is a firm or organization, its

institutional experience as required,

Required educational qualification of key staff
the proponent and required experience of work of

similar nature,

Mode of performance of work, responsiveness to
procedures, terms of reference, technology transfer
and schedule of time,

Managerial capacity of the proponent,
Financial capacity of the proponent,

Where request for proposal is made internatlgna

participation of native human resources, and

Other matters as set forth in the tender doatsne
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(2) In requesting for the submission of documentsupport of
the technical capacity of the proponent pursuanhi®Rule, the public
entity may request for any or all of the followidgcuments depending
on the nature of the proposed consultancy service:

(@) Description indicating the consultancy servade
nature similar to the proposed consultancy service
provided to public or private organizations in the
past three years, values and dates thereof,

(b) Description relating to key staff proposed foe
completion of the proposed work,

(c) Description of managerial staff of the propadnien
the past three years and average annual human
resources,

(d)  Proportion of the proposed consultancy service
which the proponent intends to provide through a
sub-contractor.

28. Criteria of qualification of joint venture: (1) Bidders may, for the

purpose of taking part in any procurement proceggliform a joint

venture and submit bid.

Provided that one bidder may submit only one bitiegitas a
partner of joint venture or individually.

(2) A public entity may specify in the tender do@ants the
minimum share of a partner in a joint venture ref@ro in Sub-rule (1)
and the minimum qualification of the principal pet and other
partners.

(3) In determining the qualification pursuant to Suke (2), a
public entity shall determine the qualification relation to the partner
of such venture, having regard to the following teest

(@) Average annual turnover of the partner,
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(b)  Particular experience of the partner and major
works performed by the partner,

(c) Cash flow available to the partner for the apien
of construction works,

(d)  Human resource capacity of the partner,
(e)  Machine or equipment capacity of the partner.

(4) The qualification of all partners of a jointntare shall be
added together to determine whether such jointwentas fulfilled the

criteria of minimum qualification set forth in thender documents.

(5) In determining the criteria of individual guelation of the
partner of a joint venture, a public entity shadtermine such criteria,
having regard to the following matters:

(@) General experience of the partner in the raleva
field,

(b)  Adequacy of sources required to complete thekwo
which the partner is doing or is going to do under
another contract,

(c) Financial competency, and

(d) Past procurement related litigation and results
thereof.

(6) If any joint venture is selected for a procuesrincontract, the
concerned public entity shall require such joinhtuege to register
permanent accounts number and value added tax thih Inland
Revenue Office in a manner to have the joint linbdf such venture as

well as the personal liability of each partnertdd joint venture.

(7) Where any joint venture is required to subnhe tbid
guarantee while submitting a bid, such bid guamhi@s to be issued in
the name of all partners of the joint venture meférto in Sub-rule (1)
and in such manner as to have liability of all pars.
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(8) Other terms relating to the joint venture slhallas set forth in

the tender documents.

29. Power to require documents disclosing economiand financial

capacity. (1) In requesting through the tender documents tfoe
submission of documents proving the economic andnftial capacity
of the bidder, the public entity may request fory asr all of the
following documents, depending on the nature ostaction works:
(a) Bank statements of the bidder,
(b) Financial statements of turnover relating te th
business of the bidder,
(c) Balance sheet indicating the assets, liakdligad
profit and loss of the bidder,
(d)  Other matters indicating the economic and faian
status of the bidder, and
(e)  Other details set forth in the tender documents
(2) In requiring for the submission of balance shre&rred to in
Clause (c) of Sub-rule (1), balance sheets ofdketWo to five financial

years may be required according to nature of work.

30. Provisions relating to engagement of sub-contcéors: (1) If a public

entity is to invite tenders allowing the carryingitoof any
construction works through a sub-contractor as,webBhall set

down the following matters in the tender documents:

(@) Matter that it can have the works performedaby

sub-contractor,

(b) Maximum percentage of the work to be carrietl ou

by  a sub-contractor,
(c)  Criteria of qualification of a sub-contractor.
(2) Where the criteria of qualification are set agopursuant to

Sub-rule (1), the bidder has to submit the documesnfpporting the
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31.

32.

criteria of qualification of sub-contractor prioo tentering into the

procurement contract, as required.
Chapter-5

Provisions Relating to Tender

Procurement to be made through tender(1) In making procurement

of goods, services or any construction works valaedore than One
Million Rupees, a public entity shall make such quiement through

tender.

(2) In the case referred to in Section 15 of thé, Acocurement
of goods, construction works or other servicesldbaimade by making

invitation to international open bidding.

Matters to be set down in pre-qualification dogments Where

invitation to bid is to be made by determining prealification, such
public entity has to prepare the pre-qualificatidocuments prior to
making invitation to bid. The following matters feato be set down in

such pre-qualification documents:

(@) Required qualification for the proposed wonkdathe

gualification of each partner in the case of atjegnture,

(b)  Documents and information required to be suteaiitby the

proponents to prove their qualification and elilifiip;

(c) Where goods or construction works are to beymed in separate

lots or packages, such lots or packages,
(d) Instructions for preparing proposals,
(e) Procedures for evaluating the pre-gualificapooposals,
()] Principal terms and conditions of the procuratmeontract,

(g) Such matters as may be determined from timene by the
Public Procurement Monitoring Office to be set dawnhe pre-

gualification documents, and
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(h)  The manner, place, deadline and time for thersssion of pre-

gualification proposals.

33. Prequalification criteria to be approved A public entity shall, prior to

making invitation to prequalification proposals, vea the
preqgualification criteria determined pursuant tdeR25 or 26 approved

by the departmental head.

34. Prequalification documents to be provided (1) A public entity shall

provide the prequalification documents by collegtia fee of One
Thousand to Fifteen Thousand Rupees dependingeoasts incurred
in the preparation of the prequalification docurseindm an interested
person, firm, organization or company.

(2) The documents referred to in Sub-rule (1) sloaar the
signature of the chief of public entity or the eoyde designated by him
or her and the seal of office. The prequalificatdomcuments may be
provided by the concerned public entity or Two asrenother bodies

designated by that entity.

35. Selection of qualified applicants(1) The evaluation committee shall

make necessary examination of whether the prequaldn applicant
has meet each criterion of qualification set fartlihe prequalification
documents. Upon such examination, an applicant mwbets all criteria
of qualification shall be deemed to be selected poa-qualification
examination and an applicant who fails to meet aliteria of

gualification shall be deemed not to be selected.

(2) Prequalification applicants selected on exatomareferred
to in Sub-rule (1) shall be deemed qualified torsiilbids in relation to

the concerned procurement proceedings.

36. Report to be submitted (1) The evaluation committee shall prepare a

report containing a detailed analysis of examimatiarried out pursuant
to Rule 35 and submit it to the public entity ntetathan Fifteen days

after the date of commencement of evaluation.
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(2) The evaluation committee shall set out the foihg matters
in the report referred to in Sub-rule (1):

(@) Applicant's name and address,

(b) Document supporting each criterion of appliant
gualification,

(c)  Schedule, if required,

(d) In the event of submission of proposal as atjoi
venture, whether document relating to the joint
venture is complete or not and the share and
liability of each partner of such venture,

(e)  Where procurement of goods or construction work
are to be procured in separate lots or packages, th
procedures followed to examine such lots and

packages and the applicants selected to takerpart i

the procurement proceedings of such lots and
packages,

M Reasons for the selection or non-selection of
applicants.

37. Matters to be set down in tender documentsA public entity may set

down in the tender documents the following mattes,required, in

addition to the matters set forth in Section 18hefAct:
(a) Plans, drawings of proposed work,

(b)  Bill of quantities,

(c)  Quantity of goods,

(d)  Anyincidental work to be performed by bidders,

(e) Time for the delivery of goods and completidnconstruction

works,

()] Provisions relating to warranty and repair amgintenance,
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38.

39.

(g) Required training to be given by bidders anuetgnd quantity of
supervision,

(h)  Requirement that the goods or spare parts tdebieered should
be brand new and original,

(1) Source of funding required for the proposedcprement.

Prohibition on_discrimination: (1) Except in the case referred to in

Clause (h) of Sub-section (2) of Section 13 of Aeg, no public entity

shall make discrimination against bidders as tor thationality in

procurement proceedings.

(2) Where a bidder is not able to obtain any paldicdocument
required by the tender documents, the concernedicpehtity shall
accept another document submitted by the biddectwisi equivalent to

such document.

Disclosure of agents(1) If, in submitting a bid, a foreign bidder has

appoint its agent in Nepal, it shall set down tbkofving details about
such agent:

(@) The name and address of the agent,

(b)  The figure of commission payable to the agsmiet
of currency and mode of payment,

(c)  Any other condition agreed with the agent,

(d) In the case of a local agent, a certified copyhe
permanent accounts number registration of, and
acceptance letter, of the local agent.

(2) In submitting a bid by an agent on behalf dér@ign bidder,
the agent shall clearly state the matters set far@lauses (b) and (c) of
Sub-rule (1).

(3) If a foreign bidder does not clearly state thatters set forth
in Sub-rule (1) or if a bid submitted by such bidd&ated that there is no

local agent but it is proved thereafter that thensts such agent or if a
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40.

bid stated low commission payable to the agent buis iproved

thereafter that the agent has received high commnisgiie public entity
shall take action for blacklisting such bidder panst to Rule 141.

Criteria_and documents on eligibility of biddess to be set forth (1) A

public entity shall also set forth in the tendeculments the eligibility

criteria of bidders and copies of documents reguicebe submitted by

the bidders to prove such criteria.

(2) The documents referred to in Sub-rule (1) dbalas follows:

(a)

(b)

(€)

(d)

(e)

Firm, organization or company registration

certificate,
Business registration license,

Explanation: For the purposes of this Clause,
"business registration license" means a certificate
obtained by a construction entrepreneur, under the
prevailing laws relating to  construction
entrepreneur, with object to operate the

construction business.

Value added tax registration certificate and
permanent accounts registration number (PAN)

certificate,

Tax clearance certificate obtained from theatal
Revenue Department or documents showing
submission of tax returns for the period specified

by the public entity,

Declaration made in writing by the bidder thias

not disqualified for taking part in the procurement
proceedings, that it has no conflict of interests i
the proposed procurement proceedings and that it
has not been punished for an offense relatingeo th

concerned profession or business,
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() Such other documents as the public entity atersi

necessary.

(3) If it is omitted to mention the documents rederito in Sub-
rule (2) in the tender documents or such documargsnot clearly
mentioned or any other matter is to be amendeeithahe public entity
may mention such documents, make clarification memdment by
publishing a notice in a daily newspaper of natia@ulation and in an
international communication means in the case ofirdarnational

bidding, within the period for the submission odisi

Provided that, where additional time is required liadders to
submit tenders by the reason of such notice, thed dae for the

submission of tenders shall also be extended.

(4) The tender of a bidder who fails to submit ttecuments

referred to in Sub-rules (1) and (2) shall not beegained.

41. Language of tender(1) Except as otherwise provided in the Act and

these Rules, the prequalification documents, teddeuments, request
for proposal documents, notice of request for padification, tender or
proposal and procurement contract shall be preparethe Nepali
language as far as possible and in the Englishukagey if it is not

possible.

(2) Bidders may submit procurement related documemitsen
or materials printed in the Nepali or English laage to the public
entity.

Provided that, the relevant portions of such docuser printed
materials have to be translated in the Englishdagg by a competent
body of the concerned country; and in the caseivargence between
such documents or printed materials and such atatlportions, the

translated portions shall prevail.
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42. Matters to be set down in technical specificatns of goodsIn setting

down the technical specifications of goods in theder documents, the

public entity shall set down the following matteas, required:

(a)
(b)
(€)

(d)
(e)

(f)

(9)

(h)

(i)

()

(k)

Plans, drawings and designs of the propose#, wor

Bill of quantities,

Relevant physical and chemical characteristi€sgoods and
expected performance characteristics,

Technical configurations,

Whether required spare parts and specifiedicgershall be

available during the life of goods or not,

Descriptive literature or samples to be subaditblong with the

tender,

Description of expected performance or quaugrantee,
Provisions relating to warranty and repair arntenance,
Environmental impacts, if any, caused from gpathd standards
to be adopted to mitigate such impacts,

Criteria and tests to be adopted to examinetkdrethe goods
delivered conform to the specifications set fomhthe tender

documents or not,

Such other necessary matters as determineldeogublic entity.

43. Matters to be set down in technical specific@ins of construction

works: In setting down the technical specifications of stounction

works in the tender documents, the public entitgllseet down the

following matters, as required:

(a)
(b)
(€)

Scope and purpose of the proposed construstioks,
Physical nature and conditions of the consiouacsite,
Description of the proposed construction woiksterms of
design, building, installation of equipment (erend, production

and installation,
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(d)

(e)

(f)

(9)

(h)

1)

(k)

()

(m)

(n)

A bill of quantities with estimated quantitie$ each individual

item of the construction works,

Environmental impacts, if any, caused from gwnstruction
works and  standards to be adopted to mitigate sogacts,

Specific technical descriptions as to itemshsas mechanical,
sanitary and plumbing and electric installatiohspich works are

also to be carried out,

Detailed description of the equipment and sppags to be
supplied,

Description of expected performance or quaigrantee,
Inspection and testing to be conducted at vewistages of the
construction works,

Completion tests,

Technical documentation, as-built designs aperating manuals,
as required, to be provided by the constructiomepnéneurs after
the completion of construction works,

Inspection and performance tests to be condubtethe public

entity for the acceptance of the construction works

Schedule of time for the commencement and cetigpl of the

construction works, and

Such other necessary matters as determined éydhcerned

public entity.

44.  Matters to be set down in specifications of oén service In setting

down the technical specifications of other service the tender

documents, the public entity shall set down théoWhg matters, as

required:

(a)
(b)

Scope and purpose of the service,

Expected performance, tasks and service to bedwdvby the

service provider,
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(€)

(d)
(e)

(f)
(9)
(h)

(i)

Descriptive literature or samples to be providethvihe tender
by the bidder,

Terms to be abided by the service provider,

Criteria and methods to evaluate the service psavity the

service provider,
Inspection and quality testing of work or service,
Description of performance and quality guarantee,

Type and quantity of training and supervision topbevided by
the service supplier,
Such other necessary matters as determined by theeromd

public entity.

45. Documents to be included in tender document# public entity shall

include the following documents, as required, ia tender documents

having regard to the nature of the goods, construatiorks or other

service to be procured:

(a)
(b)
(€)
(d)
(e)
(f)

(9)

(h)

Tender instructions and tender form,
Format of bid bond,

Format of performance guarantee,

Format of advance payment guarantee,
Terms and format of procurement contract,
Specifications and design,

Work schedule for the commencement and congueti work,
currency in which payment is made, source and iocat

wherefrom materials can be available, and

Other necessary documents.
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46.

Instructions for preparation and submission oftender. *..... In

giving instructions for preparing and submittingeader, a public entity

may give instructions on the following mattershe tender documents:

(a)
(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i)

Language in which the tender is to be prepared,

Manner in which the price is to be expressedoating to
international commercial terms (INCOTERMS) to beedisn

international trade,
Required information as to any joint venture,

List of documents to be submitted by the bidaleng with the

tender,

Requirement that the bidder should provide s$asnpf goods to

the concerned public entity and number of such sssnp

Requirement that, in the case of procuremergoaids, the bidder
should submit a table of spare parts of such goecdsmmended
by the manufacturer along with the manufactureédsksnumber
for each item, the quantity, unit price and indmatof any
escalation of prices for spare parts after the restially

guaranteed period for spare parts prices,

Requirement that the bidder should state irtéhder the
country of origin of the goods to be supplied, treeme of the

manufacturer, the brand name, model and catalogoder,

Name, title and address of the employee detegnlay the public
entity to clarify any matter which the bidder is itaquire into
with the public entity in relation to procuremembpeedings,

Where the bidder has to provide training to émeployees of the
public entity under the procurement contract orngfar

technology to such entity, matters relating thereto

Omitted by the Second Amendment
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47.

48.

()] That the public entity reserves the right taceumt or reject the

tenders submitted, and

(k)  Such other matters as considered necessaryhéyconcerned
public entity.

Tender documents to be approvedAfter the tender documents and

request for proposal documents have been prep#redchief of the

concerned public entity shall approve such document

Fees for tender documentg1) Any person, firm, organization or

company who wish to purchase the tender documdrais gbtain the
tender documents bearing the signature of the dfighe concerned
public entity or of the employee designated by lwimher from that
entity or Two or more other bodies specified byttleatity, upon
payment of the following fees:

(@) For more than one million and

up to six million rupees One thousand rupees

(b) For more than six million and

up to sixty  million rupees Three thousand rupees

(c) For more than sixty million and
up to one hundred million

rupees Five thousand rupees

(d) For more than one hundred
million and up to twenty five

hundred million rupees Six thousand rupees

(e) For more than twenty five

hundred million rupees Ten thousand rupees

(2) If any person, firm, company or organizatioak®s a request
in writing to send the tender documents or request proposal
documents upon payment of the fees referred toub-r8le (1) or
courier fees, the concerned public entity shaldstwe tender documents

by post or courier to such person, firm, compangrganization.
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49.

50.

51.

52.

Provided that, if such person, firm, company oraoigation is
not able to receive the tender documents in tifme,public entity shall

not be responsible for the same.

Tender notice to indicate cost estimateA notice of invitation to

tender for a construction work valued up to six ol rupees shall

indicate the cost estimate.

Notice to be givenThe concerned public entity shall give a notice of

invitation to international tender or prequalificet proposal to all
foreign missions based in Nepal.

Site visits (1) Bidders themselves or their employees or ageray
make site visits at their own costs and resporisibddr potential risks in
order to collect information required to prepareder and make the

procurement contract.

(2) If the public entity has to give permission fete visits
pursuant to Sub-rule (1), it shall give such pesiois.

(3) The public entity may arrange for such sitatyibefore the
pre-bid conference is held pursuant to Rule 52 tfeg purpose of

providing the understanding of site realities te khdders.

Pre-bid conference (1) A public entity may organize a conference of

bidders in advance of at least ten days prior ® deadline for the
submission of tender in the case of a notice oftation to national
tender and in advance of at least fifteen daysrgdosuch deadline in
the case of a notice of invitation to internatioteader, for the purpose
of briefing bidders on the tender documents, temdinspecifications,

sites or similar other matters.

(2) A bidder may raise a question or query aboettocurement
proceedings before the public entity in a meetefgnred to in Sub-rule
(1); and such body shall provide promptly the remes to such
guestion or query and the minutes of meeting tobalders without
identifying the sources of the questioners.
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(3) If, following the conference held pursuant tebSule (1), it
appears necessary to amend any technical or conahaspect of the
tender documents; the public entity shall make ating amendment to
such documents and forward the contents of sucmament to all
bidders who have purchased the tender documentatao than five

days after such conference is held.

53. Tender securities (1) A bidder shall furnish, along with a tender, a

tender security in a sum to be set by at least pwiat five percent of
the tender price offered by the bidder in the tendecash or a tender

security equal to that amount issued by a commidoeiak.

(2) The validity period of the tender security redel to in Sub-
rule (1) shall extend for a period of at least Whidays beyond the

validity period of the tender.

(3) If a bidder requests the public entity makimgitation to
tender to confirm whether a tender security issbgdany particular
commercial bank or financial institution is accepadx not, such public

entity shall make an immediate response to thatestqu

(4) A tender security issued by a foreign bank toake counter

guaranteed by a commercial bank within Nepal.

(5) The public entity shall enter into the procuesr contract
within the validity period of the tender securit). for any reason, the
procurement contract cannot be entered into withat period, it shall

send a letter to all bidders to extend the valigigyiod of the tender.

(6) Bidders may make decision to or not to extdmel validity
period of the tender as per the letter referrednt&ub-rule (5). The
tender security of a bidder who does not extendviiiglity period of
tender shall not be forfeited. A bidder who extetidsvalidity period of
tender shall submit the bid security by extendimg validity period by

the concerned bank accordingly. If a bidder does sw extend the
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period and submit the tender security, the valigigyiod of tender shall

not be deemed extended.

(7) In the event of forfeiture of the tender seguof any bidder,
the concerned public entity shall make a claim,hinitthe validity
period of security, with the bank issuing such s#gudor the payment
of the amount of security submitted by that bidder.

(8) The public entity shall return a tender seguother than
tender security liable to be forfeited pursuarthi Act or these Rules to
the concerned bidder no later than three days #fierprocurement

contract has been entered into.

Validity period of tenders The public entity shall mention the

following validity period of tender or proposal odnsultancy service in

the tender documents or request for proposal doctane

(@) Ninety days in the case of a tender or prdpos&onsultancy
service of which cost estimate does not exceed Bmedred

Million Rupees.

(b)  One Hundred Twenty days in the case of a teaderoposal of
consultancy service of which cost estimate excé&xus Hundred

Million Rupees.

Required number of copies of tender to be subiied: In submitting

a prequalification proposal, tender or proposakfomsultancy service, a
bidder or proponent shall submit such required eoghereof as set
forth in the prequalification documents, tenderwtoents or documents

relating to invitation to proposals.

To maintain registers and give receipt§1) A public entity shall

maintain separate records of the sale and regmtrabf the
prequalification documents, tender documents oud®nts relating to

invitation to proposals.

(2) If any bidders or proponents themselves or thgents submit

the prequalification proposals, tenders or progosalfor consultancy
41
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service, the public entity shall acknowledge thmeand give receipts
indicating the date and time to them.

(3) The public entity shall mention in the outenvelope of a
tender received pursuant to Sub-rule (2) the negish number entered
in the register pursuant to Sub-rule (1).

(4) After the expiry of the time for sale and réxgision of tender,
the chief of the concerned public entity or theiceff employee
designated by him or her shall sign and close ¢lgester referred to in
Sub-rule (1).

Security of tenders (1) The public entity shall keep all tenders or

proposals for consultancy service received purst@rihese Rules in
such a secure manner that does not permit sucler®iod proposals to
be opened by any one prior to the time for the opeaf the tenders.

(2) The public entity shall keep the charactersstad samples
submitted along with tenders in such a confiderdiad secure manner

that such characteristics are not disclosed poithé opening of tenders.

Withdrawal or modification of tenders: (1) If a bidder or proponent

wishes to modify or withdraw its tender or propo&al consultancy
service, it shall submit an application in a seaedelope, setting out
the following matters in the outer part of the dope, to the concerned

public entity prior to the deadline for the subnussof tenders:

(@)  Subject of the tender or proposal for consalfan
service,

(b) Name and address of the public entity or aliiyror
inviting the tender or proposal for consultancy
service,

(c) Contents of the tender or proposal for consala

service which are modified or withdrawn, and
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(d) Requirement that it be opened only on the dal a
in the time stipulated for the opening of the tende
or proposal for consultancy service.

(2) If a sealed envelope referred to in Sub-ru)agteceived, the
concerned public entity shall keep such envelop@a secure manner

pursuant to Rule 57.

Opening of tenders (1) The public entity shall open the tenders in

presence of the bidders or their agents.

Provided that, noting shall bar the opening of g¥sdby the

reason only that any bidder or its agent is nosgme

(2) Prior to opening tenders pursuant to Sub-sec(lb), the
public entity shall make groupings of the envelopg&senders received
after the deadline, envelopes of applications nfadéhe withdrawal or
modification of tenders and envelopes of tendery degistered and
return the tenders received after the deadlindh@ocbncerned bidders.
In so returning tenders, the report of procurenpgnteedings shall be
prepared indicatingnter alia, the details, date and time thereof.

(3) After returning the tenders pursuant to Sule-(@)), the public
entity shall open the envelopes of tender markethdsawal and
announce the name of such bidder, and then opemadlopes marked
modification and read out the contents in such lepes.

(4) Atfter reading out the contents referred to ub-8ule (3), the
public entity shall open each submitted tender sequential manner,
read out the following matters of such tender aghare a recognizance
deed thereof, which has to be signed by the bidesent or its agent:

(@) Name and address of bidder,

(b)  Tender price and each unit rate,

(c) Ifthe tender offers any discounts, contenésebf,
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(d)

(e)
(f)

(9)

(h)

1),

(k)

If any alternative to technical specificatios i

proposed, tender price thereof,
Whether there is absence of tender securitpgr

If there is a discrepancy between figures amdds,
details thereof,
Whether the tender form bears the signaturinef

bidder or its agent or not,

If the tender documents contain any correcbon
overwriting, amount so overwritten and

details thereof,
Whether the bidder or its agent has signedaby n

If the bidder has mentioned any remarks in the
tender form, contents thereof and requested for

information of rate, details thereof, and

Such other matters as the public entity conside

appropriate.

(5) No decision as to the acceptance or rejectioany tender

shall be made at the time of opening of tendersyant to this Rule.

Examination of completeness of tendersWhile examining the

completeness of a tender, the evaluation commghedl examine the

following matters, in addition to the matters sath in Sub-section (3)
of Section 23 of the Act:

(&) Whether the bidder is involved individually or apartner in a

joint venture in more than one tender or not,

(b)  Whether the bidder is disqualified to take parthia procurement

proceedings pursuant to Sub-sections (2) and (Sgofion 63 of

the Act or not,
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(c)  Whether the tender is submitted in the tender decussold by
the concerned public entity or other entity desigdaby the
public entity or not,

(d)  Whether the concerned person, firm, organizatiorcampany
has fill up the tender documents procured by itsetf submitted

the tender or not.

61. Evaluation of tenders (1) Where the tender documents provide that the

tender price may be expressed in various currenciése case of an
international tender, the evaluation and comparisbtenders shall be
made by converting the tender prices of all tend®ra single currency
according to the exchange rate and currency afosétin the tender

documents.

(2) Tenders shall be evaluated and compared hyngdtie tender

price excluding the value added tax.

(3) Except as otherwise provided in the prevailkg or these
Rules, information relating to the examination ehders, information
sought or received from bidders in the course of ingaksuch
examination and information relating to evaluatasrd comparison shall
not be disclosed to any bidder or any other pergbo is not involved

officially in the decision making process.

(4) In evaluating a tender included for evaluatjpursuant to
Sub-section (1) of Section 25 of the Act, the eaihn committee shall
evaluate it in accordance with the procedures aiteria set forth in the

tender documents of such tender.

(5) In evaluating a tender pursuant to Sub-ru)etfe technical,
commercial and financial aspects of the tender fleadivaluated.

(6) A tender shall be regarded as a substantiedigansive tender
even if it contains minor deviations that do nottenally alter and
depart from the scope, quality, characteristicgmse conditions,
performance or other requirements set forth intémeler documents and
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are acceptable to the public entity; and if thel@aton of such tender
shall have any effect on the cost, the cost of &iffdct shall be added to
the tender price to allow for tender comparisoranrequal basis.

(7) The evaluated tender cost drawn out in accarelavith Sub-
rule (6) and Rules 62, 63 and 64 shall be used fonlyhe purpose of
comparing tender, and it shall not be included ire tprice of
procurement contract.

(8) If there is a discrepancy in the price or oti@ormation
between the original copy and a duplicate copy ptiee or information

set forth in the original copy shall prevail.

(9) The evaluation committee shall fix the cost afy aninor
deviations referred to in Sub-section (6) on thgidaf the cost estimate
of the concerned work or prevailing market pricanterest rate. Where
such cost estimate, prevailing market price omredeis not certain, such
cost shall be fixed on the basis of the averageepoif the same item

guoted in another substantially responsive tender.

(10) No consultation shall be made with the bididerelation

to the propriety of the cost to be fixed pursuarthis Rule.

Evaluation of technical aspects of tenders(l) In evaluating the

technical aspects of tenders pursuant to Sub-&jleo{ Rule 61, the
evaluation committee shall evaluate the followindters:
(@) Scope of supply of goods, construction works or
other service,
(b) Technical specifications of key items of goods,
construction works or other service and
operating and performance  characteristics,

and

(c)  Duration of warranty period.
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(2) If any discrepancy between the matter sehfortthe tender
documents and the matter set forth by the biddénentender is found
upon evaluation made pursuant to Sub-rule (1), &waluation

committee shall also set down such discrepancy.

(3) The value of discrepancy referred to in Sule-r@) shall be
determined by making calculation in accordance \ité criteria and

methodology set forth in the tender documents.

Evaluation of commercial aspects of tenders(1) In evaluating the

commercial aspects of the tenders pursuant to Seb) of Rule 61
after the evaluation of the technical aspects odlées pursuant to Rule
62, the evaluation committee shall evaluate thievohg matters:

(@) Period for the supply or completion of goods,

construction works or other service,
(b) Payment terms,

(c) Liguidated damages payable for the failure to
complete the work the bidder in time and bonus

receivable for the early completion of the work,
(d) Guarantee obligations of the bidder,
(e)  Obligations to be performed by the bidder,

H Any other terms, if any, inserted by the bidder
the proposed procurement contract.

(2) If any discrepancy between the matter set fortthe tender
documents and the matter set forth by the biddénentender is found
upon evaluation made pursuant to Sub-rule (1), &wluation
committee shall also set down such discrepancy.

(3) The evaluation committee shall set the coshefdiscrepancy
referred to in Sub-rule (2) by calculating it basad the criteria and

methodology set forth in the tender documents.
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64. Evaluation of financial aspects of tenderq1) After the evaluation of

the technical and commercial aspects of tendersupnt to Rules 62

and 63, the financial aspects of such tenders beadlvaluated.

(2) In evaluating the financial aspects of a termasuant to Sub-
rule (1), the cost of tender shall be set by dateng the cost of
required aspects out of the technical and commessakects of the
tender and of the following matters as well, asunegl, in accordance
with the criteria and methodology set forth in teeder documents:

(@) Inland transport costs,
(b)  Technical characteristics.

(3) In evaluating the technical characteristicsspant to Clause
(b) of Sub-rule (2), where a tender quotes the Gpacity or output in
excess of the minimum rate, capacity or output iredaio procurement
set forth in the tender documents, the evaluatiommittee shall

evaluate only the minimum rate, capacity or output.

(4) If the tender documents provide that preferesicl be given
to domestic goods and local construction entrepnenehe evaluation
committee shall, in evaluating the financial aspeéts tender, calculate
the price of preference to be given to domesticdgoor construction
entrepreneurs and set the evaluated price by addlioly price to the

tender price of a foreign bidder.

(5) In evaluating a tender, the evaluation committball not

consider about the spare parts recommended bydderbi

65. Special evaluation of tenders for constructionworks: (1) In

evaluating a tender for construction works, thelwa@on committee
shall evaluate the following matters, in additionthe matters set forth
in Rules 62, 63 and 64:

(@) Whether the work plan of construction works,

performance schedule and timing of mobilization
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are in consistent with those set forth in the tende

documents or not,

(b)  Whether the per unit rate quoted by the bidder
the items listed in the bill of quantities is rélia or

not,

()  Whether the tender price is unbalanced for the

following reason:

(1) The bidder has quoted unusually high rate for
items of work to be performed at an early

stage of the procurement contract, or

(2) The bidder has quoted unusually high rate
for any such items of the bill of quantities
that it believes were underestimated in the
bill of quantities.

(2)The evaluation committee shall assess whethereths a
situation as referred to in Clause (c) of Sub-r{dg or whether the
bidder has quoted such low prices that it failsctonplete the work
satisfactorily or has quoted unrealistically lowices with or without
misunderstanding of the scope or technical spetidica of the
construction works or whether the bidder has quabigl prices for the
items of work to be performed at an early stage ofstruction
(frontloading). In such a case of quoting low tenpliece, the evaluation
committee shall seek explanation including rate ymmalfrom such
bidder.

(3) If the explanation sought pursuant to Sub-r¢®y is
satisfactory, the evaluation committee may recommeneccept the
tender by taking additional performance securityado the sum to be
set by eight percent of the tender price from shiclder; and if such
explanation is not satisfactory, it may recommenel plblic entity to

reject such tender.
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(4) The additional performance guarantee takenuauntsto Sub-
rule (3) shall be returned after the payment offitia bill.

66. Report to be submitted The evaluation committee shall prepare a

report indicating the detailed analysis of exameoratand evaluation
carried out pursuant to Rules 60, 61, 62, 63, @46&thand the following
matters and submit the report to the public entdylater than fifteen

days after the date of commencement of evaluation:
(@) Names and addresses of bidders,
(b) Total tender prices of bidders and currencies,

(c) In the event of correction of an error pursuanBub-sections (8)
and (9) of Section 23 of the Act, total tender gsicet after the

correction of such error, and currencies,

(d) In the event that the recognizance deed on dpening of
financial proposal mentions that the bidder offewsgive any
concessions, matter that the evaluation committee aojusted
the amount proposed for such concessions,

(e)  Amount set on the basis of the currency anceohange rate of
the stipulated date used to make comparison ofetsnglursuant
to Clause (f) of Sub-section (2) of Section 13he&f Act,

() Criteria adopted in making examination pursu@ansub-sections
(2), (3), (4) and (6) of Section 23 of the Act,

(g) The criteria and methodology of evaluation of thowest
evaluated substantially responsive tender pursioaSub-section
(8) of Section 25 of the Act.

67. Authority to accept tender (1) The following authorities shall have

the authority to accept tenders valued at theafig amounts:

(@) Gazetted third class chief of office for up Ten

Million Rupees,
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(b) Gazetted second class chief of office for up to
Thirty million Rupees,

(c) Gazetted first class chief of office for upSeventy
Million Rupees,

(d) Departmental head for more than Seventy Million
Rupees.

(2) Notwithstanding anything contained in Sub-rB), the
secretary or administrative chief of a constituéiborgan or body,
ministry, secretariat and any other office of simiature may accept a
tender for procurement of whatever value to be miadehis or her

office.

68. Samples of goods(l) A bidder who has been unsuccessful upon the

evaluation of tender may make a request in writioghe concerned
public entity to return to the bidder the samplég@ods submitted by
the bidder.

(2) If a request is made pursuant to Sub-ruletf®,public entity
shall, if such samples of goods have not been aesir during
examination, return such samples to the biddehercondition that the
bidder shall bear all expenses incurred in trartagon and packaging

of the same.

(3) For the purpose of comparing the samples otig@nbmitted
by the bidder of accepted tender with the good$dosupplied, the
public entity shall get such samples certified hg tender evaluation
committee and keep them in a secure manner.

Chapter-6

Provisions Relating to Consultancy Services

69. Terms of reference to be preparedThe public entity shall, for the

procurement of consultancy services, prepare thasteof reference
indicating the following matters:
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(a)

(b)

(€)
(d)

(e)

(f)

(9)

(h)

(i)

Background and objective of the assignment to bopred by

the consultant,

Scope of work of the consultant and the assignnienbe
performed by the consultant,

Description of existing relevant studies and bdsita, if any,

If the consultant is required to transfer any krexdige or skill to
the public entity, description thereof,

If any training is to be provided, the number ofpdoyees to be
trained,

Functions and qualifications of key personnel ¢¢ tonsultant
and an estimated time required for the assignmentbe
performed by the consultant,

Time for the commencement and completion of assighrbg
the consultant,

Description of information, physical facilities aredjuipment to
be provided by the public entity to the consultantgl
Description of reports, data, designs, survey rspetc. to be

submitted by the consultant.

70. Preparation of short list by making request for pragposals publicly.

(1) For the procurement of consultancy service tfsties more than

one million rupees, the public entity shall publighnotice inviting

letters of intent pursuant to Section 30 of the. Act

(2) If it is necessary to procure consultancy sthe value of

which exceeds thirty million rupees, internatiofeiters of intent shall

be invited.

(3) The notice inviting the letters of intent puast to Sub-rules

(1) and (2) shall indicate the following matters:

(@) The name and address of the public entity,
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(b)

(€)
(d)

(e)

(f)

(9)

(h)

General description of the proposed assignroent

project,

The source of funding for the proposed assigrtme

The qualification of the consultant submittitige

letter of intent,

If the consultant submitting the letter of imtes a

firm or company:

1)

(2)

3)

(4)

A profile of the firm or company, its

organization and staffing,

If two or more firms or companies are to
provide the consultancy service as a group,
organization or joint venture, the names,
addresses, profiles of such firms or
companies and the name of the lead firm or
company,

Details of experience of similar assignments
undertaken in the previous five years and

their locations,

Bio-data of key human resources to be

involved in the proposed assignment.

In the case of an individual consultant, detaof

experience of similar assignment in the previous

three years and their locations, and his or her bio

data,

Estimated time required for the completion loé t

proposed assignment,

Statement that only short listed persons, firms,

organizations or companies shall be invited to

www.lawcommission.gov.np
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submit  proposals on consultancy service

procurement,

() Documents required to be submitted by the
consultant submitting the letter of intent, and

()] Instructions for the preparation of the lettef
intent and the deadline and place for the subnmssio
of the letter of intent,

(k)  Contact address of the public entity and cdntac
person.

(4) In inviting international letters of intent,dlpublic entity shall
obtain approval from the one level higher authority

(5) The public entity shall select the consultanbrsitting the
letter of intent who can provide such consultanegwise by making
evaluationjnter alia, of the qualification, experience and capacityhaf
consultants submitting the letters of intent.

(6) In selecting international consultants submgtthe letter of
intent, the public entity shall make selection ofnE or companies

including different nationalities, backgrounds ahdving one local
agent.

(7) A renowned consultant who did not submit theeleof intent
pursuant to the notice referred to in Sub-rulenfhy be included in the

shortlist after making contact with such consultant

(8) If, while selecting the consultants expressihg letter of
intent pursuant to this Rule or including the ngmesuant to Sub-rule
(7), at least three consultants submitting theetetif intent cannot be

selected, the public entity shall re-publish a eetinviting letters of
intent.

(9) If, at least three letters of intent cannotske&ected even upon
the publication of notice for the second time parduto Sub-rule (8),
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the list including only the selected consultantemsiiting the letter of
intent may be maintained.

(10) The public entity shall give information ofethist prepared
pursuant to this Rule to all consultants who hauenstted the letter of

intent.

Request for proposals(1) After the preparation of a short list pursuant

to Rule 70, the public entity shall send the docutserelating to
proposal to the consultants submitting the lettentent included in the
list by post, courier or through person and inviteem to submit
proposals within at least thirty days. No fee shw&lcharged in respect
of the documents relating to proposal to be so. sent

(2) The public entity shall set down the followinmtters in the
documents relating to proposal, in addition to thagters set down in
Section 31 of the Act:

(@) Letter of invitation to proposals,

(b) Requirement that the key human resources
proposed by the proponent certify that their
respective updated bio-data are accurate and
complete,

(c) Matter that financial proposals shall be opeoely
after the evaluation of technical proposals,

(d) Minimum pass score to be obtained by the
proponent  on the technical proposal,

(e) Whether the proponent is allowed to propose a
separate action plan of its own and human
resources for the concerned assignment,

()] Whether the proponent is allowed to comment on

the terms of reference, and
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(g) Source of finance required for the proposed

assignment.

(3) The public entity shall set down the weightseeéluation of
proposals in the documents relating to proposal.

(4) In setting down the weights pursuant to Sule-(3)), the same

shall be set down in accordance with the following:

(@) Where the proposal is to be selected by adgptin
the quality and cost based selection method, the
weights shall be determined in such a manner that
the total weight of the technical and financial
proposals be one hundred according to the nature
and complexity of the assignment and, out of that
total score, the total weight for the technical
proposal should be in the range of seventy to pinet
and that for the financial proposal should be & th
range of Thirty to Ten.

(b)  Where the proposal is to be selected by adgptin
the quality based selection method, budget ceiling
selection method and least cost selection method,
the weight for the technical proposal shall be so
determined that the total weight should be one
hundred.

(5) While inviting proposals for the selection adnsultant by
adopting the budget ceiling selection method, telable budget shall
be indicated in the proposal.

(6) While indicating the weights in the documenétating to
proposal for the selection of consultant, the pulkdntity shall so
indicate appropriate weights according to the reaand complexity of
the assignment that such weights do not exceedethieg of weights as

follows:
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(a) |Consultant's specifiUp to 10 percent ¢

experience total score

(b) |Methodology of performang20 to 50 percent (¢
and responsiveness to thetal score

terms of reference

(c) |Qualification and experien¢®0 to 60 percent (¢

of key human resources |total score

(d) |Technology transfer oUp to 10 percent to

training total score

(e) |Participation of native humgUp to 10 percent to

resources total score

Total Total score 100

(7) The weights set down in Clause (e) of Sub-(Gleshall not

apply to national proposals.

(8) All evaluation criteria set down in Sub-rule) (6hall be
divided into three sub-criteria and weights shi&bae determined for

the same.

(9) While setting down the weights pursuant to 8ulk-(3), pass

marks shall also be set down.

Power to procure consultancy service by soliaig proposals from

consultants included in standing list (1) A public entity may procure

a consultancy service of which value is less thae Million Rupees by
soliciting technical and financial proposals in tmg from the
consultants included in the standing list prepédrgds office.

(2) In soliciting proposals pursuant to Sub-rule), (Xhe

documents relating to proposal shall be sent to ceirsultants, if
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possible, and at least three consultants, sokcteichnical and financial

proposals in separate envelopes.

(3) The proposals referred to in Sub-rule (2) shallevaluated

according to the quality and cost based selectiethod.

73. Matters to be set down in directions for prepaation of proposals

The public entity shall set down the following neatt in the instructions
for proponents to prepare proposals referred t€lause (c) of Sub-
section (2) of Section 31 of the Act:

(@) Standard forms for technical proposal and fomedrproposal,

(b) The manner of preparation and submission ohrieal and

financial proposals,

(©) Phasing of the assignment and likelihood oflofetup

assignment,

(d)  Where proponents are to obtain any informatas to the
documents relating to proposal, the procedureslitaining such

information,

(e)  Whether the consultant is allowed to sub-ca@ttaay portion of

the proposed assignment,

() Information about the notice, service, equipmanbe provided

by the public entity,
(g)  Statement whether a pre-proposal conferendéowiheld or not,
(h)  Validity period of proposal,

0] Statement that the consultancy firm or anytefiffiliates shall be
disqualified from providing goods, construction Wworother
service or consultancy service related assignmerdewn the
proposed procurement proceedings if, in the opioibthe public
entity, such activities constitute a conflict otarest with the

proposed consultancy services,
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()] Information as to tax to be paid by the propunend its human
resources and other authentic body which the premoshould
contact if it wishes to obtain further informatias to tax or any

other matter,
(K) Language of proposal,

0] Procedures for modification of the documentatieg to
proposal by the public entity,

(m)  Manner of submission of the proposal,
(n)  Manner of opening of proposal,
(o) Conditions relating to confidentiality.

74. Methods for selection of proposalg1) A public entity may procure

the consultancy service for the following types adsignments by

adopting the guality-based selection method:

(@) Assignments of such nature as for which it is
difficult to define precise terms of reference dhd
required inputs from the consultants such as
economic or sectoral studies of the country, multi-
sectoral feasibility studies, design of a hazardous
waste remediation management plant or design of
an urban master plan and financial sector reforms,
and for which the public entity expects the
consultants to demonstrate innovation in their

proposals,

(b)  Such types of assignments which require higklle
of expertise and which have a serious and long-
term impact in the future such as feasibility stsdi
of large dams or of major infrastructures or

structural engineering design, policy studies of
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national significance and management studies of

large government agencies,

(c)  Such types of assignments in which the valudef

services depends on the quality of analysis such as
management advice, sectoral and policy studies or

that can be carried out by persons or organizations

in substantially different ways and such that the

cost of competing proposals are not comparable.

(2) Approval of the departmental head shall belireqg to select
the quality based selection method pursuant tor8leb(l).

(3) The least cost selection method may be seledted
assignments which are of standard or routine natwhech are well
defined and in which the contract amount is smalich as audits,

general engineering design and procurement agents.

Manner_of opening proposals(1) The public entity shall, in opening

proposals pursuant to Section 32 of the Act, opemtin presence of
the proponents or their agents.

Provided that, noting shall bar the opening of sgs by the
reason only that any proponent or its agent ionesent.

(2) Prior to opening proposals pursuant to Subksecfl), the
public entity shall make groupings of the envelopdsproposals
received after the deadline and the envelopes opgsals duly
registered, and return the proposals received #fterdeadline to the
concerned proponents without opening such proposaéspublic entity
shall mention in the report of procurement procegslithe details of

such return, date and time thereof.

(3) Atter returning the proposals pursuant to Suie-1(2), the
public entity shall open the outer envelope of edcly registered
proposal in a sequential manner and open the temhpioposal inside
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76.

it, read out the following matters and prepare eogeizance deed

thereof:

(@) Name and address of the proponent,

(b)  Whether the proposal bears the signature of the

proponent or its agent or not,

(c) If the documents relating to proposal contamy a
correction or overwriting, whether it is initialdxy

the proponent or its agent or not,

(d)  Such other necessary matters as the publityenti

considers appropriate.

(4) The public entity shall get the recognizancede=ferred to
in Sub-rule (3) signed by the proponent or its ageasent.

(5) The public entity shall promptly send the tachhproposals
opened pursuant to Sub-rule (3) to the evaluatmmnaittee.

Method of evaluation of technical proposals(1) In evaluating the

technical proposal, each member of the evaluatiomnattee shall
individually evaluate it based on the criteria ®ath in Sub-rule (6) of

Rule 71 and determine the score gained by the peagio

(2) After ascertaining the score pursuant to Sué-il), the
committee shall draw up the average score securesudly proponent

by calculating the score given by each memberettdmmittee.

(3) After the evaluation pursuant to Sub-rules @by (2), the
evaluation committee shall prepare a list of pragda who have gained

pass score as referred to in Sub-rule (9) of Rlle 7

(4) The list referred to in Sub-rule (3) shall begared in order

of the proponents who have secured highest scores.

(5) The evaluation committee shall not open findnpraposals

until the evaluation of technical proposals is ctatgd.
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77.

78.

(6) The financial proposals of only the proponenttuded in the
list referred to in Sub-rule (3) shall be openedaccordance with Rule
79.

(7) The proposals of the proponents who cannotnbkided in
the list referred to in Sub-rule (3) shall be retd unopened to the

concerned proponents.

Evaluation report to be prepared (1) The evaluation committee

shall, upon completion of the evaluation proceeslirederred to in Rule

76, prepare a report on the quality of proposals.

(2) The report referred to in Sub-rule (1) shatlicate,inter alia,

the following matters:
(@) Names and addresses of proponents,

(b)  Whether proposals have been signed by propsnent

or their authorized agents or not,

(c)  Whether documents supporting that proponerds ar
gualified to submit proposals as per laws have been

submitted or not,

(d) In the event of the requirement of a joint weet
agreement, whether such agreement has been

submitted or not,

(e)  Whether proposals are complete in conformity wit
the directions set forth in the documents relating

proposal for proponents or not, and

M Relative strengths, weaknesses of and resuits o

evaluation of each proposal.

Notice to be qgiven to proponents selected upoevaluation of

technical proposals (1) The public entity shall give a notice indicafin

the place, date and time for opening the finangraposals and asking
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79.

them to be present at that date and time to thegorents who have been
included in the list referred to in Sub-rule (3)Ruile 76.

(2) In giving a notice to the proponents pursuarsab-rule (1), a
period of at least seven days and that of at ligfeesén days shall be
given in the case of a domestic proposal and amniatienal proposal,

respectively.

(3) The financial proposals of those proponents f@ildo secure
the pass mark shall be returned to them, accompdyi@ notice setting

out the reason why their technical proposals havédeen selected.

Opening of financial proposals (1) The evaluation committee shall

open the envelopes of financial proposals in presef the proponents

or their agents.

Provided that, noting shall bar the opening ofriicial proposals

by the reason that any proponent or its agenttipresent.

(2) After opening the envelope of a financial prsg@lopursuant to
Sub-rule (1), the evaluation committee shall anneuhe name of such
proponent, the score secured by the proponenteirfitlancial proposal
and the service fee proposed in the financial psap@and prepare a

recognizance deed setting out the following matters
(@) Name and address of the proponent,
(b) Proposed service fee,

(c) If the proposal offers any discount in the megd

service fee, contents thereof,

(d) Ifthere is a discrepancy between figures andiw;

details thereof,

(e)  Whether the financial proposal bears the sigeat

of the proponent or its agent or not,
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() Where an matter or content of the financialgarsal
IS corrected or overwritten, whether such correctio
or overwriting has been initialed by the proponent
or its agent or not, and the amount and contents so

corrected or overwritten,

(g) Such other necessary matters as the publityenti

considers appropriate.

80. Evaluation of financial proposals (1) Except as otherwise mentioned

in the documents relating to proposal, for the paepof evaluation of a
financial proposal, the service fee quoted in theppsal shall be
deemed to include the taxes leviable on the pramonmder the
prevailing laws other than the value added tax aeihbursable
expenses such as travel of consultant, translatiomhe documents
concerned, report printing or overhead costs.

(2) If, in evaluating the financial proposal of bBgaroponent, the
evaluation committee finds any arithmetical ernorthe proposal, the
public entity may rectify such error; and if, in sectifying the error, the
unit rate and the total amount differ, the uniterahall prevail and the
total amount shall be rectified according to ttzer In the event of such
rectification of error, information thereof shak lgiven to the concerned

proponent.

(3) If there is a divergence between the figure adds of the
amount quoted by a proponent in the financial psajpahe amount set
forth in words shall prevail.

(4) If the recognizance deed on the opening of fthancial
proposal sets down that any proponent offers amce&ssion on the
proposed quoted price, the evaluation committed aldalst the amount

So proposed for concession.
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(5) After the evaluation referred to in Sub-rul2} (3) and (4), a

list of the set quoted prices of all proponentdidb@prepared.

81. Selection of proponent (1) Where the quality and cost method has

been used to select a proposal, the evaluation dbearshall select a
successful proponent by making evaluation of thehneal and

financial proposals as follows:

(@) The figure of quotient to be derived by divigithe
figure, which is drawn by multiplying the secured
marks of the technical proposal of the proponent to
be evaluated with the weight-age of marks allocated
for the technical proposal, with one hundred shall

be the net secured marks of the technical proposal.

(b)  The figure of quotient to be derived by dividithe
figure, which is drawn by multiplying the lowest
guoted price, out of the proposals which have been
successful upon the evaluation of technical
proposals with the weight-age of score allocated fo
the financial proposal, with the quoted price o th
proponent to be evaluated shall be the net secured

marks of the financial proposal.

(c) As a proponent who secures the highest marks on
the basis of a combined evaluation by adding the
net secured marks of the financial proposal ant tha
of the technical proposal shall be successful, that

proponent shall be selected.
Example: (1) Total weight-age of marks allocated
for the technical proposal=80

Scores gained by proponents A, B and C who have

secured the specified pass marks:
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A=90
B=85
C=80
The method of calculating the marks secured on the
technical proposal based on the above scores:
A= 90x80=72

100
B= 85x80=68

100

C=80x80=64

100

(2) Total weight-age of marks allocated for the

financial proposal=20

Price quoted in the financial proposal by
proponents A, B and C who have succeeded in the
technical proposal:

A=450,000/-
B=430,000/-
C=420,000/-
Therefore, the lowest quoted price=420,000/-

The method of calculating the marks to be secured

on the financial proposal based on the above marks:

A= 420,000x20~-18.66

450,000
B=420,000x20-19.53

430,000
C=420,000x2G-20.00

420,000
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(3) Description of total marks to be secured ugo® ¢combined

evaluation of the technical proposal and the fimgrproposal:

Proponen)t Net marks | Net marks| Total Remarks
secured on secured or] score
technical | financial
proposal | proposal
A 72 18.66 90.66 | Proponent A has
to be selected as
A has secured the
highest marks.
B 68 19.53 87.53
C 64 20.00 84

(2) Where the quality method has been used foiséhection of
proposals, the evaluation committee shall selegt i@ proponent who
has secured the highest marks in the technicalosedppursuant to
Clause (b) of Sub-section (1) of Section 35 ofAle

(3) Where the budget ceiling method has been usedthfe
selection of proposals, the evaluation committesdl sfancel a proposal
whose cost is above the budget ceiling pursuartlémse (c) of Sub-
section (1) of Section 35 of the Act and select pgrieposal of a
proponent whose cost is within the budget ceilind aho has secured

the highest marks on the technical proposal.

(4) Where the least cost method has been usetidasdlection of
proposals, the evaluation committee shall seleet pinoposal of a
proponent whose cost is the lowest, out of the @mepts who have
secured the minimum marks required to succeed in técénical
proposal, pursuant to Clause (d) of Sub-sectiorof{§ection 35 of the
Act.

(5) If negotiations are to be held with the propaneelected
pursuant to this Rule, the public entity shall giveotice indicating the
date, time and place for negotiations and invitsugh proponent to

appear therefor.
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82.

83.

84.

Procurement through direct negotiations Where it is required to

procure services on such matters such as trainisgsiposia and
seminars which are useful and necessary for thécpeitity, the chief

of the public entity may himself or herself procareonsultancy service
the value of which does not exceed one hundredstrml rupees and,
with the approval of one level higher authoritygamsultancy service the
value of which exceeds one hundred thousand rupees.

Other_methods Any consultant may be appointed on the basis of

gualification in the following circumstance:
(@) Higher level of expertise is required to do ankjas

(b) Consultancy is needed for a short period of timéroe is short

for the appointment of a consultant, or

(c) Only some consultants are qualified to performrégpuired task,

or

(d) Much time is needed to select a consultant but wategtime is

not available.
Chapter-7

Other Provisions Relating to Procurement

Provisions relating to sealed guotationg1) Any goods, construction

work or other service the value of which does nateed one million

rupees may be procured by means of sealed quatation

(2) The public entity shall set forth the followingatters in
addition to the matters set forth in Sub-sectionof2Section 40 of the

Act in the sealed quotations form:

(a) Specifications of the goods to be supplied,
construction work to be completed or service to be

provided,
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(b)

(€)
(d)
(e)

(f)
(9)

Qualification of bidder submitting sealed quaia

(except procurement of construction work),
Requirement of performance guarantee, if any,
Validity period of the sealed quotation,

Requirement that the sealed quotation formuig d

signed by the bidder submitting sealed quotation,
Method for the evaluation of sealed quotations,

In the case of goods, warranty obligations and
the case of construction work, obligations up t® th

defect liability period.

(3) After preparing the form pursuant to Sub-rulg (Be public

entity shall publish the notice referred to in Sdwtion (3) of Section

40 of the Act for soliciting sealed quotations aed forth the following

matters in such notice:

(a)

(b)

(€)
(d)

(e)

(f)

(9)

Place where sealed quotation forms can bercdatai
from and fees for the same,

If guarantee is required, type, amount andqaleri

thereof,
Manner for the submission of sealed quotations,

Name and address of the office or authority mho

sealed quotations should be submitted to,

Deadline and time for the submission of sealed

guotations,

Date, time and place for the opening of sealed

guotations,

Other necessary matters.
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(4) Any person, firm, organization or company wighto submit
a sealed guotation may purchase a sealed quot&drom from the
concerned public entity upon payment of three heddrupees and

submit the sealed quotation in that form.

(5) The sealed quotation form referred to in Subk-4) has to
bear signature of the chief of the concerned pudatitity or employee

designated by him or her and the seal of thatyentit

(6) A person, firm, company or organization who railb a
sealed quotation shall furnish, along with the egajuotation, a cash
guarantee in a sum to be set by two point five grerof the price
offered by it or a guarantee equal to that amossudad by a commercial

bank with validity period of seventy five days.

(7) The validity period of the sealed quotationlsha Forty Five
days.

(8) The public entity shall open sealed quotatioas, far as
possible, in presence of the sealed quotation bsddetheir agents in
the place specified in the notice soliciting seajedtations immediately
after the expiration of the deadline for the sulsinis of sealed

guotations.

(9) The evaluation committee shall examine and etalsealed

guotations.

(10) The public entity shall accept a sealed quarigbursuant to
Sub-section (5) of Section 40 of the Act no lateart fifteen days after
the date of opening of sealed quotations pursuargub-rule (8) and

give information thereof to all the sealed quotatedders.

(11) The public entity shall give a notice to thencerned sealed
guotation bidder to appear to enter into a procergncontract no later
than seven days after the acceptance of the sgat#dtion pursuant to
Sub-rule (9).
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(12) The sealed quotation bidder who receives tiea referred
to in Sub-rule (10) shall enter into the procureme&ontract by
furnishing a cash guarantee in a sum to be setveyplercent of the
price quoted by the bidder in cash or the perforaguarantee issued
by a commercial bank, no later than seven days Hifeedate of receipt

of the notice.

(13) The guarantee furnished by the sealed quotadbidder
pursuant to Sub-rule (6) shall be forfeited in awmfythe following

circumstances:

(@) Ifthe selected sealed quotation bidder failenter

into the procurement contract,

(b) If the bidder fails to furnish the performance
guarantee set forth in the sealed quotation form
within the time limit for entering into the

procurement contract,

(c) Ifthe bidder acts contrary to the conduct nrefe to
in Section 62 of the Act.

(14) Other procedures relating to sealed quotatsimsl be
governed by the provisions set forth in Chapter 3.

85. Provisions relating to direct procurement (1) Consumable goods or

capital goods or consultancy or other service arstmiction work the
value of which is up to one hundred fifty thousamgbees may be
procured directly pursuant to Clause (a) of Sulti@ec1) of Section 41
of the Act.

Provided that, while effecting a construction wgrlrsuant to
this Clause, no direct procurement shall be maola the same person,

firm, company or organization more than once in fomencial year.
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(2) In the case of the procurement referred to ub-&ile (1),
such procurement may be made by entering into raefnark or unit

rate contract.

(3) Where only one supplier has the right to supgbods
pursuant to Clause (c) of Sub-section (1) of Seciih of the Act, such
proprietary goods may be procured from that supjliehis authorized

seller or agent.

(4) While procuring low-value items on a recurrbasis pursuant
to Sub-rule (1), such procurement may be made hgitsog quotations
or proposals from the suppliers, construction gmeeurs, consultants

or service providers included in the standingridérred to in Rule 18.

(5) Direct procurement of proprietary goods theugabf which
does not exceed thirty percent of the existing @mttprice may be
made pursuant to Clause (d) of Sub-section (1eofi®n 41 of the Act.

(6) In the case of direct procurement made in ihRimstances
set forth in the Clauses other than Clauses (a)@naf Sub-section (1)
of Section 41 of the Act, the public entity shalbfish a notice publicly,
indicating the nature of, reason and ground fochsprocurement and
the name of construction entrepreneur, suppliensglbant or service

provider.

(7) Approval of one level higher authority shall bktained for
making procurement in the circumstance referrednt&€lause (d) of
Sub-section (1) of Section 41 of the Act.

86. Matters to be ascertained prior to making diretprocurement: (1)

Prior to making direct procurement, the public gnshall ascertain the

following matters:

(@) Whether the goods to be procured are available

store or not,
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(b)  Whether the proposed construction entrepreneur,
supplier, consultant or service provider possesses
the qualifications required to perform the work set

forth in the procurement contract or not,

(c)  Whether the proposal submitted by the proposed
construction entrepreneur, supplier, consultant or
service provider in response to solicitation by the
public entity conforms to the specifications and
technical qualities determined by such entity or no

and

(d)  Whether the price offered by the proposed
construction entrepreneur, supplier, consultant or

other service provider is reasonable or not.

(2) In order to ascertain whether the price reteie in Clause
(d) of Sub-rule (1) is reasonable, the public gntitay make price
analysis based on market study, previous procuremece and cost
estimate and enter into negotiations with the psepo construction

entrepreneur, supplier, consultant or other semosider.

(3) The procurement contract referred to in Sultizeq3) of

Section 41 of the Act may also be made by way afespondences.

87. Power to procure designs through design contestn procuring

designs such as architectural designs or urbannjplgrdesigns, the
public entity may procure appropriate designs bgpparing documents
including detailed specifications on such desigmsl @onducting a

design contest in accordance with such documents.
Chapter-8

Provisions Relating to Ration Procurement

88. Preparation and approval of cost estimate (1) The chief of each

public entity required to manage ration shall prepa cost estimate as
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per the ration quota approved for his or her entty the basis of the
consumer price index relative to the concernedosqaiblished by the
Nepal Rastra Bank, price index published by theegowmental body
responsible for determining the price of agro-prdduroad facilities,
local market rate and the price rate of the praoerg contract in last
year and the manual, if any, issued by the Publiocirement

Monitoring Office, no later than the last day of dlna (about

September, 17) each year.

(2) The cost estimate prepared pursuant to Subftjlshall be

submitted to the following committee for its approval
(@) Chief District Officer -Chairperson

(b) Chief of Treasury and Accounts
Comptroller Office or authorized

representative of that Office -Member
(c) Chief, District Agriculture
Development Office -Member

(d) RepresentativeDistrict Chamber o

Commerce and Industry -Member

(e) Chief of the public entity required to -Member

manage ration secretary

(3) In approving a cost estimate pursuant to thideR the
committee referred to in Sub-rule (2) shall apprthe cost estimate in
the format set forth in Schedule-6, based on thigemsaset forth in Sub-
rule (1).

(4) The public entity shall give information of tApproval of the

cost estimate pursuant to Sub-rule (3) to the mpenmti higher office,
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Regional Administration Office and Public Procuremevonitoring

Office no later than Seven days.

89. Ration procurement (1) The public entity required to manage ration

may so manage ration by inviting sealed quotat@mrienders pursuant
to the Act and these Rules that the new supplisittiaupply ration
since the first day of Magha (14 January) each.year

(2) In soliciting sealed quotations or tenders pang to Sub-rule

(1), the public entity shall set fortimter alia, the following matters:
(@) Type, quality of ratiorida, feed, food item,
(b)  Daily required quantity,

(© Price escalation shall not be allowed during th

period of contract, and

(d)  Provision that contract may be entered intoyonl

with a citizen of Nepal.
(3) Ration for a security body shall be managefibéews:

(@) That sealed quotation forms or tender documents
may also be sold by the concerned security body,
District Administration Office and Treasury and
Accounts Comptroller Office and such sealed
guotation or tender may be submitted to the
concerned security body shall be mentioned in the
notice soliciting sealed quotations or tenders. The
sealed quotation forms or tender documents shall
also indicate the time and place for the opening of

such sealed guotations or tenders.

(b)  The security body required to manage ratioril,sha
before soliciting quotations and tenders, send at

least fifty copies of the sealed quotation forms or
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(€)

(d)

(e)

(f)

tender documents on ration management to the
bodies referred to in Clause (a) for sale; andchen t

event of insufficiency, the concerned security body
shall, on demand of any such body, shall send such

forms or documents.

The bodies referred to in Clause (a) shall thell
forms or documents received pursuant to Clause (b)
to interested sealed quotation bidders or biddeds a
send records thereof to the concerned public entity

Sealed quotation bidders or bidders who pumchas
forms or documents pursuant to Clause (c) may
duly fill up and seal such forms or documents and
submit or send the same on their own or through
their agents or by post or courier to the security
body managing ration so that such forms or
documents arrive at that body within the period
specified in the notice soliciting such quotatian o

tender.

The security body shall acknowledge the sealed
guotations or tenders received pursuant to Clause

(d) and maintain records thereof.

The concerned security body shall open theeskal

guotations or tenders received by its office at the
time set forth in the sealed quotation forms or
tender documents immediately after the last date
and time for the submission of such sealed

guotations or tenders.

Explanation: For the purposes of this Sub-rule,

"security body" means the Nepal Army, Nepal
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Police and Armed Police Force or such body as

prescribed by the Government of Nepal.

(4) The concerned public entity shall prepare ie flormat
referred to in Schedule-7 a comparative table efsaled quotations or
tenders opened pursuant to this Rule.

(5) The public entity shall accept the sealed duartaor tender of
the lowest bidder by examining and evaluating thalesd quotations or
tenders referred to in Sub-rule (4) in accordanitke the Act and these

Rules and enter into contract with such lowest é&idd

(6) If a sealed quotation bidder or bidder havindpreitted a
sealed quotation or tender pursuant to this Rutedumted the rate of
two or more than two items of goods cent perceghdr than the
prevailing market price, the evaluation committeey macommend to

cancel such sealed quotation or tender.

(7) The chief of public entity shall, no later thegeven days after
entering into the procurement contract pursuarthi® Rule, prepare a
report accompanied by a comparative table refetoeith Sub-rule (4)
and give information thereof to the pertinent higb#ice and the Public

Procurement Monitoring Office.

(8) If there is a shortage of food items at the lavarket for
procurement thereof by the supplier to manage mapiorsuant to the
procurement contract, the concerned Chief Distifficer shall make
contact with the food related bodies and providpied license for the

provision of ration by procuring food items from &mer district.

(9) Where rationSda cannot be provided because of any kind of
delay or any governmental loss or damage is caubedchief of the

concerned public entity shall be responsible fawhsoss or damage.

(10) The public entity required to manage ratiomllsimanage
ration by observing the matters which are set fartthis Chapter and
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the provisions of the Act and these Rules in retato the other matters.

90. To abide by direction Where a procurement contract cannot be entered

into for the management of ration or where the prement contract,
despite being entered into, is violated or whem pablic entity has
violated the procurement contract as mentionedhi Act or these
Rules, the chief of such entity shall write to extinent higher office

for direction and provide ration as directed byt thigher office.

91. Power toinspect (1) The chief of public entity may make inspection

as required as to whether the supplier has providgdn conforming to
the quality set forth in the contract or not, andynake action for the
termination of the procurement contract if the gyadf ration supplied

does not conform to the contract.

(2) In the event of the termination of the contrfactthe reason
set forth in Sub-rule (1) or for any other reasthre supplier shall pay
the advance if any due and payable and interestioh advance by ten
percent per annum from the date of receipt of ackwaio the public
entity. If the supplier does not pay such amounhiwithirty days after
such termination of the contract, that amount shallrecovered from
that supplier as a governmental due.

92. Advance against guarantegql) If the public entity managing ration

has to pay an advance to the supplier after theupement contract has
been entered into, it may pay an advance of upi¢oty five percent of
the contract price by obtaining a bank guarantsget by a commercial
bank which covers such advance and which is validat least seven

months.

(2) If the sanctioned budget balance is insufficiem pay the
advance pursuant to Sub-rule (1), the concerneticpefitity shall make
a request to the concerned Treasury and Accountgpoller Office

for the sanction of additional amount, and wheneerequested, that
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93.

Office shall, subject to the approved budget lingive sanction of

additional amount.

(3)The public entity shall deduct by fifty percetite advance
paid pursuant to Sub-rule (1) from the bills of gwgplier each month
and recover all the advances by the end of theotufinancial year.

(4) Upon the recovery of the advance paid to theplker for the
first time, the public entity may again pay advarme twenty-five
percent of the contract price in the month of Sir{@uly/Aug) of the
new financial year by obtaining from the suppliergaarantee with
validity period of at least seven months; and thlis entity shall
recover the advance by the last day of the montRanfsh (around 13
January) by deducting the advance so paid pursa&b-rule (3).

(5) The supplier shall have in his warehouse akstafcration

equivalent to the advance paid pursuant to Sulsidleand (4).

Power to make other provisions for ration If the concerned central

office gives direction to the concerned public gntequired to manage
ration to provide cash in lieu of ration, such gntay provide in cash
an amount to be set as per the rate of cost estiapgiroved pursuant to

Rule 88 and the approved quota.

Chapter-9

Provisions Relating to Renting of House and Land an®rocuring Service

94.

on Contract

Provisions relating to renting of house and laght (1) In renting any

house and land, the public entity shall solicit tregroposals by
publishing a notice of a period of at least fiftesays in a newspaper of
national circulation in the case of a central lepablic entity within
Kathmandu Valley and by posting a notice of a pkd at least seven

days on the notice boards of a regional or disteie¢l public entity and
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of the following offices, in the case of such regib or district level

public entity:
(a)
(b)
(€)

District Administration Office,
District Development Committee, and

Treasury and Accounts Comptroller Office.

(2) The public entity shall set down the followinmtters in the

notice referred to in Sub-rule (1):

(a)
(b)
(€)

(d)

(e)

(f)
(9)

(h)

Name and address of the concerned public entity
Area or location where house and land is resgijir

Nature, area and other necessary details o$éou

and land intended to be rented,

Matter that house and land can be rented drtlyea
rate determined by the committee referred to in
Sub-rule (4),

Manner for the submission of proposals by house
and land owners and minimum details required to

be submitted along with such proposals,
Place and deadline for the submission of prafss

Terms of payment of rent of house and landtard

deduction, and

Such other matters as the public entity may

consider appropriate.

(3) The public entity shall open the proposals enting out of

house and land submitted within the period refeteeth Sub-rule (1)

and submit them to the committee referred to in-&ud (4).
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(4) There shall be a house and land rent fixatiomrnoittee as
follows in each district for the purpose of fixitige rent of house and
land to be rented by a public entity:

(a) Chief District Officer -Chairperson

(b) Chief, Treasury and Accounts

Comptroller Office -Member

(c) Chief, District Technical
Office -Member

(d) Chief of the public entity
renting house and land -Member

(e) An employee of the District
Administration Office (officer
level to the extent available)
designated by the Chief

District Officer -Member secretary
(5) Procedures relating to the meeting of the comemiteferred
to in Sub-rule (4) shall be as determined by tharodtee on its own.

(6) The committee referred to in Sub-rule (4) slkeathluate the
proposals submitted pursuant to Sub-rule (3) onfdHewing grounds

and fix the rent of house and land:

(@) Area where the house and land is situated and

facility of road,
(b)  Structure and area of the house and land,
(c) Physical facilities,
(d) Premises of the house and land,

(e) Rent proposed by the house and land owner, and
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()] Prevailing rate of house rent.

(7) Atter the fixation of the house and land reatguant to Sub-
rule (6), the house and land rent fixation commiti&eall give

information thereof in writing to the concerned palentity.

(8) After the receipt of the information referrexdih Sub-rule (7),
the concerned public entity shall rent the houskland by entering into

a contract with the concerned house and land owner.

(9) The contract referred to in Sub-rule (8) mayérewed with
the consent of the house and land owner and thiecrtiity.

(20) In the event of necessity to increase the ohteouse and
land, approval of the Ministry of Finance shall lbétained and
submission made to the committee referred to in iSid<(4) for the

fixation of house and land rent.

Procedures relating to procuring service on cdract: (1) If it is

required to procure on contract services requiedun day-to-day
activities of the public entity such as office setyy messaging,
sanitation, operation and taking care of teleph@textricity and water
supply system, livestock service and agro-publicihaintenance and
taking care of gardens, typing or computer typind driving, the public
entity may procure such services on contract bgrerg into a contract

with any person, firm, organization or company.

(2) In procuring the services referred to in Suler(l), the
concerned public entity shall prepare the needeg,tygeriod, quality of
such services, mode of operation of services, tiataost required and
terms of reference and have the same approved d\clhief of the

concerned public entity.

(3) The public entity may procure a service of whgervice
charge does not exceed one hundred thousand rupeesay of
negotiations. In the case of a service of whiclvisercharge exceeds
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that amount, the public entity may solicit propgsaly publishing a
notice of a period of fifteen days in a newspagdenaiional circulation
in the case of a central level public entity wittkiathmandu Valley and
a central level public entity and by posting a c@f a period of fiteen
days in a local newspaper and on the notice boafds regional or
district level public entity and of the followingfees, in the case of

such regional or district level public entity:
(@) District Administration Office,
(b)  District Development Committee, and
(c)  Treasury and Accounts Comptroller Office.

(4) The public entity shall set down the followinmtters in the

notice referred to in Sub-rule (1):
(@) Name and address of the concerned public entity

(b)  Nature, quantity, terms of service and other

necessary matters,
(c)  Place and period for the provision of service,

(d)  Minimum details and documents required to be

submitted by proponents along with proposals,
(e) Place and deadline for the submission of praigps

() Terms of payment of service charge and tax

deduction, and
(g  Other necessary matters.

(5) The public entity shall open the proposals ikesckewithin the

time limit pursuant to Rule 59 and evaluate the psas of proponents.

(6) In evaluating proposals pursuant to Sub-rule tfde public
entity shall accept the proposal of the propondmh weets the terms of

83
www.lawcommission.gov.np



www.lawcommission.gov.np

96.

reference referred to in Sub-rule (2) and propdbkeslowest service

charge and enter into the service contract witlh gwoponent.

(7) If the proponent of proposal accepted purst@sub-rule (6)
does not appear to enter into the service conttlaetpublic entity may
enter into the service contract with the proponehb proposes the

lowest service charge next thereto.

(8) The public entity shall from time to time magritthe service
provided by the service provider. If, upon such it@mmg, the service is
not found satisfactory or does not conform to that@axt, the entity
shall give a notice to the service provider to apgrthe service; and in
the event of the failure to upgrade the servicgplesuch notice, the
entity shall cancel the service contract and peval another service

contract.

* (9) Notwithstanding anything contained elsewher¢his Rule,
while performing the functions, which are to be parfed by classless
posts responsible for carrying out assisting fuondi pursuant to the
Civil Service Act, 2049 (1992 A.D.), through sewvicontract to be
entered into with any person or organization, dgi&g minimum
remuneration, the provisions contained in that gkall be applicable.

Procedures for procuring repair and maintenancef goods (1) If it

IS required to repair and maintain any goods otiblip entity, the user
of such goods shall give information thereof intimg to the chief of

that entity. Upon receipt of such information, tteef shall cause to be
prepared a cost estimate pursuant to Sub-rulef Bule 13 and approve

the cost estimate.

(2) After the approval of the cost estimate pursuanSub-rule
(1), the public entity shall have such goods regghand maintained by

the workshop or repair center if the public entitgs its own such

Inserted by the First Amendment
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workshop or repair center. If, in having such reaid maintenance,
any goods, equipment or spare parts are to becaeghlasuch goods,
equipment or spare parts shall be obtained fromksémd procured in
accordance with the procedures set forth in the ahat these Rules if

such goods, equipment or spare parts are notah.sto

(3) In the event of procurement of equipment orrespparts
pursuant to Sub-rule (2), the public entity shallken entry of such
goods or equipment in inventories and maintain mézoof the
equipment or spare parts, the per unit value ofclwhexceeds five
thousand rupees; and the replacement of such gpate for the old
equipment or spare parts shall be certified byciecerned technician
and old goods shall be entered in inventories.

(4) A public entity which does not have a workshaprepair
center of its own shall procure repair and maimeraof goods by

adopting the procedures set forth in the Act aedé¢Rules.

(5) Notwithstanding anything contained elsewherthese Rules,
a public entity which has a workshop or repair eemtf its own may
approve the cost after making repair by maintaimegprds in the job

card of repair and maintenance.

Procedures for procurement through user commides or

beneficiary communities (1) Notwithstanding anything contained

elsewhere in these Rules, a construction work ovice incidental

thereto, the cost estimate of which does not ex@&aixi million rupees

may be done through or obtained from a user comendtebeneficiary

community.

(2) For the purposes of Sub-rule (1), the publiatgmay solicit
proposals by publishing a public notice setting thé nature, guantity

and cost of the concerned work or service, amdwuattd user committee

Amended by the Second Amendment
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or beneficiary community is to bear or should beat ather necessary

matters or such committee or community may itsebingitia proposal or

application.

(3) Upon receipt of a proposal or application nefdrto in Sub-

rule (2), the concerned public entity and such usemmittee or

beneficiary community shall hold discussions, negains or make site

visits, as required, and enter into the procurementract in relation to

such work or service. Such contract shall set ddia following

matters:

(a)

(b)

(€)

(d)

(e)

Nature, quantity and cost estimate of the
construction work or service, amount that the user
committee or beneficiary community is to bear or
should bear, period for the completion of the work

or service,

The public entity is to prepare and approve the
design, cost estimate of the concerned work, give
technical advice, make measurement, test and
clearance, provide other required technical
assistance, and make supervision and quality

control,

The construction work or service is to be cosbgd
or provided with the participation of the public
entity and the user committee or beneficiary

community,

The user committee or beneficiary community shall
be responsible for the operation or repair and

maintenance of the completed construction work,

Advance to be provided by the public entitythie

user committee or beneficiary community,
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()] Terms and mode of payment for the completed

construction work or service,
(g  Other necessary matters.

(4) In providing the task of construction work @régce to a user
committee or beneficiary community, payment shall laelenonly after
deducting the value-added tax, overhead contingeacyunt and
portion of public participation set forth in thesta@stimate referred to in
Clause (b) of Sub-rule (3).

(5) After the conclusion of the procurement contrarsuant to
Sub-rule (3), the public entity may make an advaotemount not
exceeding one third of the contract price to sudmrittee or
community. The public entity shall make settlemenbipto making

payment of the final installment of advance so made

(6) The user committee or beneficiary community Isigat the
technical evaluation of each installment, billsceipts and other
documents substantiating expenses endorsed by #e¢ing of such
committee or community and submit the same to tmeemed public
entity.

(7) The user committee or beneficiary community spabt the
information of expenses made by it in each instaitmen a public

place.

(8) If the public entity is not able to provide keocal assistance
to the user committee or beneficiary community far toncerned task,
the committee or community itself may appoint ontcact the technical
human resources required for that task. Remuneratide paid to the
technician so appointed shall be paid from the ogeticy deducted by
the public entity. Provided that such remunerasiball not exceed three

percent of the cost estimate.
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(9) Heavy machines such as a loader, excavatderralozer,
grader bitumen distributor and bitumen boiler shradt be used in a
construction work to be conducted by a user comaitte beneficiary

community.

(10) A user committee or beneficiary community shigdelf
complete the work provided to it; and such worklisimt be sub-
contracted to any construction entrepreneur orcsuttractor. If for any
reason the committee or community is not able topteta that work
itself in time, it shall give information theread the public entity. Upon
receipt of such information, the public entity $halake necessary
inquiry there into, break the contract entered with such committee
or community and procure the remaining work in adeace with the

Act and these Rules.

(11) Atfter the user committee or beneficiary commurhias
completed the construction work, it shall get therkvchecked and
cleared by the technical employee deputed by theceroed public
entity and submit statements of total expenseaudiey the amount
received from such entity and labor, cash or irdkaontributed from
public participation to that entity. The concerngdblic entity shall

maintain records of the statements so received.

(12) After the completion of a construction workrguant to
Sub-rule (11), the public entity shall transfer tvenership of project to
the user committee or beneficiary community, alsocifpag the

responsibility for the repair, maintenance and cdugich project.

(13) If a user committee or beneficiary communityoisnd to
have abused any amount received by it, the condgralelic entity shall
inquire into the matter and recover such amounhftioe office-bearers
of the user committee on pro rata, as a governrhdota It shall be the
duty of the concerned Chief District Officer to dem assistance to such

entity in the recovery of such amount.
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(14) The Public Procurement Monitoring Office magtermine
the procedures to be adopted by a public entityelation to the
following matters in procuring work from a user coittee or

beneficiary community pursuant to this Rule:

@) Determination of labor-intensive work,

(b) Mode of formation and functions, duties and
powers of a user committee or beneficiary
community,

(c) Method of enhancing economy, quality,
sustainability of work or service,

(d)  Maintenance of records of incomes and expenses,

(e)  Supervision and monitoring of work or service,

() Clearance, test and acceptance of construction
work, and

(g)  Other necessary matters.

(15) A user committee or beneficiary community maycsyehe
service charge to be paid by users for using theicge of a project
transferred pursuant to Sub-rule (12) and shakbéish any fund to
which such charge is credited and operate and aminsuch
construction work from that fund.

98. Procurement of construction work by or throughforce account (1)

A public entity shall obtain prior approval of olesel higher authority

in order to procure a work through force account.

(2) While doing a work through force account, thélic entity
shall procure the technical service and constraochmaterials required
for that work in accordance with the proceduredaeh in the Act and
these Rules and get the work done on wage basis.

(3) If it is required to procure a construction wahrough force
account pursuant to these Rules, such work canrbeuged through
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negotiations in several lots not exceeding one heththousand rupees
or construction related work can be contracted amutwage basis, by

providing required construction materials.

Provisions relating to procurement of work fromnon-governmental

organizations (1) For procuring a work from a non-governmental

organization pursuant to Section 46 of the Act, tirens of reference
including the need, type, period of such work, dguaf work, human
resources, modus operandi and a tentative estimhadgured cost shall
be prepared.

(2) For procuring the work referred to in Sub-r(8, a public
entity shall solicit proposals from the non-goveemtal organizations
included in the standing list referred to in Rul®, by publishing a
notice giving a period of at least fifteen days.

(3) The notice referred to in Sub-rule (3) shaltligate the
following matters:

(@) Name and address of the public entity soligitin
proposals,

(b)  Nature, quantity and other necessary mattethef
proposed work,

(© Place where the proposed work is to be done and
period for the completion of such work,

(d) Place and deadline for the submission of pralsos

(e) Format of proposal,

()] Documents required to be submitted by propaoment
along with proposals,

(g) Terms of payment and tax deduction, and

(h)  Such other matters as the public entity may

consider necessary.
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(4) The public entity shall open the proposals sttech in
response to the request referred to in Sub-ruleir3presence of
proponents and execute a recognizance deed teffbet.

(5) The evaluation committee shall recommend thappsal of
the proponent who meets the terms of referencereefé¢o in Sub-rule

(1) and offers the lowest price to the public gnfiir acceptance.

(6) If it considers appropriate the proposal recemded
pursuant to Sub-rule (5), the public entity shattept such proposal and
give a notice indicating the date to the concempregonent to appear to
enter into contract; and it shall enter into cocitraith the proponent if

the proponent appears on that date.

(7) It the proponent who has been notified pursdarSub-rule
(6) does not appear to enter into contract, contray be entered into
with the proponent next to that proponent, who pe®s the lowest
price and meets the terms of reference referraa Sub-rule.

Chapter-10

Provisions Relating to Review

Matters to be set out in application to be maslto chief of public

entity: A bidder or proponent who wishes to make an apiptingo the
chief of public entity pursuant to Section 47 o #ct for the review of
procurement proceeding or decision shall set oaitidHowing matters

in and sign such application:

(@) The name, address, telephone, fax number andileaddress of

the applicant,

(b) In the case of a body corporate, authorizaleiter granted by

that body to make such application,
(c) Tender number,
(d) Legal and factual grounds of the application,

(e) Copies of relevant documents.
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101. Threshold of value For the purposes of Sub-section (8) of Section 47

of the Act, no application may be made to the mevemmittee in
relation to the procurement proceedings the vafughich is less than

thirty million rupees.

102. Information to be submitted The chairperson or member of the

review committee shall, prior to assuming the dudiglsis or her office,

submit information of the following matters to tG@vernment of Nepal

through the Public Procurement Monitoring Office:

@) Bio-data including educational qualificationdaexperience in
the related field,

(b) In the event of involvement in any trade, bess) details
thereof,

(©) Details of property held in his or her name anthe name of his

or her family.

103. Matters to be set out in application to be maa for review of

procurement contract (1) A bidder or proponent wishing to make an

application for review pursuant to Section 49 ad #ct in relation to a
procurement contract shall set out the followingtera in and sign the
application:

(@) The name, address, telephone number, fax number

and e-mail address of the applicant,

(b) In the case of a body corporate on behalf atlwvh
application is made, authorization letter grantgd b
that body to make such application,

(c)  Short description of tender proceeding,

(d) Where the procurement contract has already been
entered into, the date of such contract, the seppli

construction entrepreneur, consultant or service

provider whom the contract has been awarded,
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(e) Legal and factual grounds on which the apptican

should be awarded the procurement contract,

() Legal and factual grounds on which the one who
has been awarded the procurement contract should

not get the contract,

(9) If the review committee has to take any special
measures for handling proprietary, commercial and
other confidential information of the applicantclku

special measures, and

(h)  Actual loss and damage which the applicant has
suffered or is likely to suffer as a result of non-

awarding of contract to that applicant.

(2) The applicant has to attach the copies of decusin support
of the claim made by him or her with the applicatieferred to in Sub-
rule (1). If such documents are of such nature thaly cannot be
available to him or her, he or she may requestéhiew committee to
procure such documents from the concerned publityen

(3) If the applicant wishes to have hearings ath®matters set
forth in the application referred to in Sub-rule) {defore the review
committee, he or she has to set out the reasongranmehds for such

hearings.

104. Guarantee to be furnished(1) An applicant who makes an application

pursuant to Section 50 of the Act shall furnishcash a sum that is
equal to the amount to be set by zero point fiv)(percent of the price
offered by that applicant in the tender or propasad bank guarantee of
that amount with a validity period of at least riindays.

(2) In the event of failure to furnish the cashoamt or bank
guarantee referred to in Sub-rule (1), the reviemmittee shall not

entertain the application made to it.
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(3) If the application is sustained upon makingisiea pursuant
to the Act and these Rules, the review committed sbiairn the amount
of such guarantee to the applicant no later thaansdays after the date

of such decision.

105. Manner of sending application for review (1) Bidders or proponents

may themselves deliver or send by post, couriezl@ctronic means an
application to be made to the chief of public gntir the review

committee for review.

(2) If an application sent by post, courier or #@l@sic means
pursuant to Sub-rule (1) does not reach the reuemmittee within the
period specified in the Act or these Rules, sugbliegtion shall not be
entertained.

106. Matters to _be set down in_information and commnts (1) The

information and comments to be provided by a pubklnity to the
review committee pursuant to Sub-section (3) of iBacb0 of the Act
shall be accompanied by the factual details rejainthe claim made in
the application, legal basis of procurement procep@nd copies of
relevant documents.

(2) The review committee may order the public entatysubmit
appropriate documents or any portion thereof, duthe documents
related with the procurement.

(3) The review committee may, if it considers neagssalso
permit the bidder or proponent who has not evenmiidd an

application for review, to submit relevant docunseamd evidences.

107. Review hearings (1) If the review committee considers necessary to

inquire both the applicant and the concerned pubitay, it may inquire
them after the public entity has provided informati comments and

documents referred to in Rule 106.
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109.

110.

(2) If an inquiry is to be made pursuant to Suler@), the
review committee shall notify the concerned partesriake presence
within the period specified by it.

(3) The review committee shall maintain records ok t
proceedings referred to in this Rule, and the corezkparty may obtain
copies of such records by making payment of the dhasgeable under

the prevailing laws.

Records of decisions _on_applicationsThe concerned public entity

shall maintain records of decisions made by theipudntity, review
committee or other body in relation to review andremedial steps

taken in relation to such decisions.
Chapter-11

Provisions Relating to Procurement Contract

Budget symbol to be mentionedThe public entity shall mention the

budget symbol in the procurement contract.

Performance guarantee to be furnished to entento contract: (1) In

furnishing performance guarantee pursuant to Sabese(4) of Section
27 of the Act, the bidder of successful tender Istatnish the

performance guarantee issued by a commercial batfleiform set forth
in the tender documents within the time limit reéerto in Sub-section
(3) of Section 27 of the Act.

(2) The amount of the performance guarantee refdwoen Sub-
rule (1) shall be five percent of the price of pn@ament contract.

(3) In the case of a procurement contract whichsduos indicate
the contract price pursuant to Sub-rule (2), thdopemance guarantee

specified by the public entity in the tender docatseshall be furnished.

(4) Except as otherwise provided in the procurencentract, the
validity period of the performance guarantee refrto in Sub-rule (1)
shall extend at least one month beyond the lateteotime of delivery
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or handing over of goods or beyond the warrantyopleor the defects

liability period.

(5) The performance guarantee issued by a foreagrik Ishall be

valid only where it is counter guaranteed by anynoercial bank

established in Nepal.

111. _Provisions relating to implementation of contct: (1) A public entity

shall do the following acts, as required, while lementing a

procurement contract:

(a)

(b)

(€)

(d)

(e)

(f)

(9)

To hold a post bid conference with the conagrne
supplier, consultant, service provider or constounct

entrepreneur, where necessary,

To prepare an action plan and work schedule on

contract implementation,

To make provision for opening letters of creit

time in accordance with the terms of contract,

To form a contract implementation team, where

necessary,

To monitor progress in the implementation of
procurement contract according to the contract
administration work plan and inspect and examine
guality aspects,

To arrange for handing over the constructide $

the construction entrepreneur and access to thg sit
and manage procurement contract modifications,
variation orders, price adjustment, suspension or
termination of procurement contract, work

completion certification, payment, among others,

To adopt dispute settlement procedures set fiort
the procurement contract if there arises any desput

between the public entity and the supplier,
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consultant, service provider or construction
entrepreneur; in the event of breach of the
procurement contract, to initiate action in
accordance with provisions of remedies set famth i

the contract,

(h) To manage financial aspects of contract
implementation including budgetary and cost
accounting aspects,

() To maintain documents related with contract
implementation in a sequential and systematic

manner,
()] To accept the work performed, and

(k) To submit periodic reports on the contract
implementation to the one level higher authority.

(2) Notwithstanding anything contained elsewheréhese Rules,
any public entity or other body supervising the liempentation of
procurement contract may supervise as to whether pitocurement
contract has been implemented in accordance witd Hhyouts,
specifications and conditions set forth in the prement contract
without prejudice to the rights of the supplier,nsaltant, service
provider or construction entrepreneur set forth tire procurement

contract.

112. Insurance (1) Except as otherwise provided in a procurementract, a
construction entrepreneur carrying out a constouctvork the value of
which exceeds one million rupees shall procure ravstce of the

following:

(@) Full replacement cost of the construction work
including  construction  materials, machines,

equipment or plant for incorporation therein,
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(b)

(€)

(d)

(e)

Explanation: For the purposes of this Clause, the

expression "cost" includes profit.

A sum of fifteen percent of the replacementtgos
referred to in Clause (a) or an additional amoumnt a
set forth in the procurement contract to cover
professional fees, costs to be incurred in the
demolition or removal of any part of the constrogti
work and removal of debris or waste materials, as
well as costs of and incidental to the rectificatiof
loss or damage,

A sum sufficient to provide for replacementtime
construction site of the construction entrepreseur’
equipment and other things brought onto the

construction site by the entrepreneur,

All loss of or damage to any portion or parttoé
construction work arising from whatever cause other
than that set forth in Sub-rule (2) from the date o
handing over of the site to the construction
entrepreneur to the date of issue of the taking-ove
certificate,

The following liabilities of  construction

entrepreneurs:

(1) Loss or damage arising in the course of
performing his or her liabilities by the
construction entrepreneur during the defects
liability period, and

(2) Loss or damage occasioned during the defects
liability period from any cause having arisen
prior to the commencement of the defects
liability period.
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(2) Notwithstanding anything contained elsewherthia Rule, the
construction entrepreneur shall not be obliged ¢ardiability from the
insurance referred to in Clause (d) of Sub-rulef¢t)a loss or damage
caused by:

(@) War, hostility or invasion,

(b)  Rebellion, revolution, mutiny or military rute civil
watr,

(c) lonizing radiation, contamination by radio &ty
from any nuclear fuel or nuclear waste from the
combustion of nuclear fuel or radioactive toxic
explosive or other hazardous properties of any
explosive nuclear assembly or nuclear component
thereof, and

(d) Pressure waves caused by aircraft or othemlaeri

devices at sonic or super-sonic speeds.

(3) Except as otherwise provided in the procurenaentract, the
construction entrepreneur shall indemnify againstaints for
compensation in respect of the following loss amanage which has
arisen out of the execution of the constructionknvar the remedying of
any defects therein or in consequence of such awondkbear all expenses
and charges incurred in proceedings relating th staims:

(@) Injury to or death of any person, or

(b) Loss of or damage to any property in the coworfse
the execution and completion of the work, othentha
the construction work.

(4) There shall be procured an insurance in a syunvalent to at
least 110 percent of the carriage and insurancg f@a(CIP) value of
procurement of goods to cover all risks includingrwstrike and fire,

from warehouse to warehouse.
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(5) No conditions of the insurance shall be chdngecept with

the written approval of the chief of the concerpedlic entity.

Provisions relating to _payment and_settlemenbf advances (1)

Advance payment may be made to a supplier, comsuligervice
provider or construction entrepreneur in accordanitke the provisions

set forth in this Rule, tender documents and pement contract.

(2) In making advance payment pursuant to Sub{djlea public
entity shall not make such payment in excess ohtygercent of the

procurement contract price.

(3) In making advance payment pursuant to Sub-fl)e such
advance shall be made by obtaining from the supptiensultant,
service provider or construction entrepreneur Klmararantee issued by
a commercial bank which covers such advance amandtpromises
payment to such entity immediately on demand by #maity if such
supplier, consultant, service provider or entrepuerdoes not perform
in accordance with the contract.

(4)The validity period of a bank guarantee refeti@ih Sub-rule
(3) shall extend at least one month beyond theogdar the settlement

of advance as set forth in the procurement contract

(5) The public entity shall deduct the advance paidsuant to
Sub-rule (1) from each running bill or any othelt Bnhd invoice as set
forth in the procurement contract.

(6) If an advance referred to in this Rule is nettled by the
reason of the failure of the supplier, consulta#rvice provider or
construction entrepreneur to perform the work reférto in the
procurement contract within the period set forthsuth contract, the
public entity shall settle such advance by obtgrtime bank guarantee
amount referred to in Sub-rule (3) from the conceérbank and also
recover an interest to be set by ten percent df adegance.

(7) In procuring goods through a letter of credity public entity
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115.

shall settle the advance amount of opening of ¢iter of credit within

thirty days after the date of receipt of goodstbyoifice.

(8)If goods cannot be provided by the concernedplérp
required to provide such goods or if the goodsreereceived within
the time specified for the provision of such gootihe letter of credit
shall generally be canceled and the advance anafumpening of the
letter of credit shall be settled by withdrawing tamount deposited in
the bank for the same.

Pre-shipment inspection(1) If it is required to make pre-shipment

inspection of goods being procured from abroadublip entity may
appoint its agent in that country for such inspecti

(2) In appointing the agent pursuant to Sub-rul¢, &uch
appointment shall be made in accordance with tleequures set forth

in the Act and these Rules.

Inspection and acceptance of goodgEl) A public entity shall inspect

or examine, or cause to be inspected or examinbéether the goods
supplied conform to the technical specificationsl @uality standards

set forth in the contract.

(2) Inspection or examination referred to in Suler{l) shall be
made in accordance with the prevailing laws, if,amythe inspection or
examination of goods and with the procedures sethfon the
procurement contract if there are not such lawfige. If even such
procedures are not stipulated, the public entityllsimake such
inspection or examination in accordance with sucbcedures as the

public entity considers appropriate.

(3) For the purposes referred to in Sub-rule (g toncerned
public entity may designate one or more than oraylwr authority or
form a committee consisting of a maximum of three expen the
concerned goods for the purpose of making such etctgm or
examination.
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(4) In inspecting or examining the goods supplidte body,
authority or committee referred to in Sub-rule (3)alé inspect or
examine such goods by comparing them with the sssn@nd
specialties of the goods, if any, sealed and hglduzh public entity. In
making such examination, those goods which conflrrsuch samples
and specialties shall be accepted and those whicmat shall be

returned to the supplier.

(5) Inspection or examination referred to in Suler4) may be

made by selecting all goods or samples thereot@sred.

(6) After making inspection or examination pursuemsub-rules
(4) and (5), the body, authority or committee maksugh inspection or
examination shall prepare an inspection reportngptiut the details of
accepted and rejected goods. Such report shalfosét the name,
percentage, specification of the goods examined, e results of
inspection or examination; and the public entitglsmclude such report

in the records of procurement proceedings.

(7) If, in the course of making inspection or exaation of goods
pursuant to this Rule, there arises any disputevdet the body,
authority or committee making inspection or exarmora and the
supplier, such dispute shall be settled in accarelamith the dispute
settlement procedures set forth in the procurementract.

(8) Notwithstanding anything contained elsewherehiis Rule,
the chief of store section of the public entity manake necessary
inspection or examination of the goods valued uptwenty five

thousand rupees and receive such goods.

Auction of goods and recovery of proceeds (1) If the supplier does

not immediately take back the goods rejected putsioaSub-rule (4) of
Rule 115, the public entity shall give informatiam writing to the

supplier to take back such goods and supply thegoonforming to the
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specifications in lieu of such goods within theipérspecified in the

procurement contract.

(2) If the public entity is to send the informatio&ferred to in
Sub-rule (1) through postal or courier service, etter with

acknowledgment receipt shall be sent.

(3) If the supplier refuses to receive the goodhwithe period
of the notice referred to in Sub-rule (1) or doed take back them
within the period specified in the procurement caci, the concerned
public entity shall auction such goods publicly aaturn to the supplier
the amount that remains upon deducting the expaemsesed in storing
such goods and other expenses incidental therebadvance amount,
liuidated damages and other amounts, if any, gayapbthe supplier to

the public entity from the proceeds of such auction

(4) Amounts that cannot be recovered also frompitoeeeds of
auction made pursuant to Sub-rule (3) shall be veea from the

supplier as a governmental due, in accordance glptevailing laws.

117. _Acceptance report (1) In accepting a construction work completed,

goods supplied or service provided, a public erditgll prepare a report
thereof.
(2) The report referred to in Sub-rule (1) shalintean the
following matters:
(@) Number of procurement contract,
(b) Description of construction work completed, deo
or service received,
(c) Date of completion of construction work or ripte
of goods or service,

(d) Date of acceptance of construction work congulet

goods or service received.
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(3) Atfter the preparation of the report referredrté&sub-rule (2),
the public entity shall promptly write to the conwed financial
administration section or body for payment uporiilfulg the required

procedures.

118. \Variation order: (1) If, after the commencement of work pursuant to

the procurement contract, it is necessary becaluseezhnical reason to
make alteration in or add a new item to or repktéem in the quantity
of such work, the following authority may issue ariation order as
follows, subject to Section 54 of the Act, by prepg a cost estimate of

such alteration and new item:

(@) If it is not required to change the drawingside
and specification, among others, of the constractio
work but the quantity of work is altered, the
gazetted second class chief of the public entity ma
iIssue an variation order the value of which dods no
exceed five percent of the contract price, by mgkin

technical clarifications,

(b) Irrespective of whether or not it is requiredl t
change the drawing, design and specification,
among others, of the construction work, the
gazetted second class chief of the public entity,ma
with the approval of one level higher authority,
iIssue an variation order the value of which dods no
exceed ten percent of the contract price, by making
technical clarifications; and the departmental head
may issue a variation order the value of which does
not exceed fifteen percent of the contract prige, b

making technical clarifications,
(¢) In the case of procurement of goods and other

services, the chief of the concerned public entity
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may issue a variation order the value of which does
not exceed fifteen percent of the contract prige, b
making technical clarifications, and

(d) In the case of procurement of consultancy setvi
the chief of the concerned public entity may isaue
variation order the value of which does not exceed
ten percent of the contract price, by making
technical clarifications, and the departmental head
may issue a variation order the value of which does
not exceed fifteen percent of the contract prige, b
making technical clarifications.

(2) If it is required to issue a variation ordee thalue of which
exceeds fifteen percent of the contract price mmsto Sub-rule (1), a
proposal, accompanied by the recommendation ofnanstiee chaired
by the concerned secretary and consisting of thief af financial
administration section, concerned departmental lasadone officer or
expert in the related filed designated by the s$acyeshall be submitted
to the Government of Nepal, Council of Ministers, the case of a
public entity referred to in sub-Clause (1) of Gauyb) of Section 2 of
the Act, and in the case of other public entitytHe supreme executive

body of such entity.

(3) No variation order shall be so issued as toeiage the rate set
forth in the procurement contract. If it is require issue a variation
order to increase the rate, an analysis of iteeshall be made and got

approved by one level higher authority.

(4) If it is required to add a new item in the coastion work
referred to in the procurement contract, the pubhtity shall fix the
rate by also making an analysis of the rate of suesh item.

(5) In issuing a variation order under this Rulegre shall be

clearly set out the nature of variation, big itermsjall items, whether
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time extension is required or not, if required, ation thereof, whether
the rate of variation item is more or less thanrdte of item indicated
in the bill of quantities, the value of latest aion in terms of the
percentage of the total contract price, from wreareé how the additional
amount for the work to be done as per the variaboder is to be
managed and the post variation order total amomnterms of the
percentage of the original contract price.

(6)If it is required to procure an additional wonkmediately due
to the lack of time for any reason or necessitgaoan unforeseen act,
the public entity may proceed the variation work diytaining prior
approval of the one level higher authority.

Price adjustment (1) A public entity shall set forth in the

procurement contract that price adjustment may agem

(2) A price adjustment provision in the procuremeontract
shall stipulateinter alia, the following matters:

(@) Conditions when price adjustment is made,

(b)  Formula for determining price adjustment,

In determining a formula pursuant to this Clause,
shall be determined allowing for the price
adjustment of only the labor, materials and
equipment used in the work completed.

(c) Maximum amount of price adjustment,

(d) Components of price to be used in the formula
referred to in Clause (b) (cost of labor, equipment
materials, fuel, etc.),

(e) Relevant indices to which reference is to be made
in applying the price adjustment provision for each

component of price,
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()] Manner in which any exchange rate fluctuations
between the currency in which indices are
denominated and the payment currency are to be

measured,

(g) Base line date of reference for the application of

price adjustment formula,

(h) Intervals at which the application of price

adjustment formula is to take place, and

0] Minimum increments of price difference that have
to be demonstrated by the application of price
adjustment formula and other conditions and
restrictions precedent to the application of thiegor

adjustment provision.

(3) The maximum amount of price adjustment to bedena
pursuant to this Rule shall not generally exceeenty five percent of
the original contract price. The procurement camtraay also provide
that if the value of price adjustment exceeds frate, the public entity
may terminate the procurement contract, negotiatie thie construction
entrepreneur, supplier, service provider or coasulin order to keep
the contract price within the approved budget ap@dther measures to

minimize costs or arrange for additional budget.

120. Extension of period of procurement contract (1) Where it is not

possible to complete the work set forth in a precwgnt contract within
the period of such contract owing to the occurrarfoevent set forth in
Section 56 of the Act, the concerned constructimnepreneur, supplier,
service provider or consultant has to make an egiabn, accompanied
by the reason therefor, to the concerned publityefar the extension
of period, in advance of at least Seven days ofek@ration of the
period of the procurement contract.
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(2) Upon receipt of an application pursuant to 8uile- (1), the
concerned competent authority may make, or causdetomade,
necessary inquiry threinto. In making, or causingbe made, such

inquiry, the authority shall have regard to thédaing matters:

(@) Whether or not the concerned construction
entrepreneur, supplier, service provider or
consultant has made its best possible efforts to
complete the work set forth in the procurement

contract,

(b)  Whether or not the concerned public entity has
provided such things as required to be provided to
the concerned construction entrepreneur, supplier,
service provider or consultant in accordance with
the contract, and

()  Whether or not the delay in work has occurred
owing to a force majeure event.

(3) If, while making an inquiry pursuant to Subeuf2), the
reason set forth in the application appears todasanable, the tender
approving authority may extend a period not exaegdix months and

the departmental head may extend a period excestimgonths.

121. Liguidated damages A procurement contract may contain the

following provisions in relation to liquidated dages:

(@) In the event of non-completion of a work settHoin the
procurement contract within the period set forththe contract
owing to delay caused by the construction entreqarersupplier,
service provider or consultant, such entreprenaupplier,
provider or consultant shall pay liquidated damaigea sum to
be set by zero decimal zero five percent of cohfpace per day
but not exceeding ten percent of the contract piocthe public
entity. Provided that such entrepreneur, suppderyice provider
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or consultant shall not be liable to pay such bigied damages

when the delay in performance or delivery is dueatdorce

majeure event or without the fault or negligencehos or her

part, and

(b) That the concerned construction entreprenaypleer, service

provider or consultant shall not be relieved of trability to

perform the work set forth in the procurement cacitby virtue

of payment of liquidated damages referred to iru€ta(a).

122. Matters to be set forth in_bills or_invoices (1) A construction

entrepreneur, supplier, service provider or coasulshall set down the

following matters, at a minimum, in a running ot any other bill or

invoice to be submitted for payment pursuant te Ruile:

(a)
(b)

(€)

(d)

(e)

(f)

(9)

(h)

Date of bill or invoice,

Name, address of construction entrepreneur,
supplier, service provider or consultant,
Procurement contract,

Description of the goods or service supplied or
measurement, size, quantity and value of the

construction work completed,
Shipment and payment terms,

Documents required to be submitted with thé dmil

invoice pursuant to the procurement contract,

In the case of procurement of goods, shipping o
other required documents in the format specified by
the public entity in accordance with the instructo
given in the purchase order, letter of acceptarice

tender or procurement contract, and

Contact address.
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(2) Upon receipt of a bill or invoice pursuant tobSrule (1), the

public entity shall examine whether such bill ovdite conforms to the

provisions set forth in the procurement contraat shall forthwith give

information thereof to the concerned constructiotieppreneur, supplier,

service provider or consultant if such bill or ilo@does not conform to

such provisions.

123. Payment of bill or_invoice (1) A procurement contract may provide

that a public entity may make payment of a runraiigor any other bill

or invoice on any or all of the following basesaocordance with the

terms of the contract:
(@)
(b)

(€)

(d)

(e)

On monthly basis,

On the basis of the actual performance
stated in the measurement book post
technical measurement and checking,
Where the procurement contract specifies
the indicators for measuring the completed
work, after receipt of such indicators, and
failing such indicators, on the basis of the
work completed,

On the basis of the quantity of a work
transferred or completed, and

In accordance with Sub-rule (1) of Rule 122
or on the basis of the terms of letter of

credit.

(2) In order to receive payment of a running bilamy other bill

or invoice, the construction entrepreneur, suppbkervice provider or

consultant shall submit required documents purstgatite procurement

contract.

(3) No later than Thirty days after the concernatharity has

approved the running bill or any other bill or ims® and documents

www.lawcommission.gov.np
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submitted pursuant to Sub-rule (1), the publictgrshall make payment

of such bill or invoice in accordance with the proament contract.

(4) The public entity shall, in making payment past to Sub-
rule (1), deduct Five percent amount of the amanodtcated in the

running or other bill or invoice for the retentiatoney.

(5) If the procurement contract provides that & fhublic entity
makes prompt payment of the amount contained iitl arbnvoice, the
construction entrepreneur, supplier, service pm@vir consultant shall
make discount of a certain amount or percent ohspayment, the
public entity shall, in making such payment, maksment only upon

deducting the discount.

(6) A public entity may make the following provisi® in a

procurement contract:

(@) If it is required to correct the payment amobwpt
virtue of the fact that the matters contained ig an
previous running bill or any other bill or invoice
have been set forth for any reason or by mistake,
the public entity may, on its own motion or at the
request of the concerned supplier, construction
entrepreneur, service provider or consultant,
correct or alter such payment amount in the
subsequent running bills or any other bills or

invoices, and

(b) In the event of the failure of the supplier,
construction entrepreneur, service provider or
consultant to perform the work in accordance with
the terms of the procurement contract, the public
entity may refuse to make payment or deduct
payment of a running bill or any other bill or

invoice.
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(7) The public entity shall make payment referredrnt Sub-rule
(1) within the period set forth in the procuremeaontract. In the event
of failure to make payment within that period, me& as referred to in
the procurement contract shall be paid.

(8) In making payment of more than Twenty Five Téand
Rupees to the supplier, construction entreprensemyice provider or
consultant pursuant to Clauses (a), (b), (c) anaf{dub-rule (1), such

payment shall be made through account payee cheque.

124. Final payment (1) Once a work completed in accordance with the

procurement contract has been accepted by thecpehbiiity, final
payment shall be made to the supplier, construckotrepreneur,
service provider or consultant in accordance whk terms of the

contract.

(2) In making final payment pursuant to Sub-rulg, (1he
performance guarantee and fifty percent of the nteie money
deducted pursuant to Sub-rule (4) of Rule 123 dmlleturned after the
expiry of the defects liability period in the evesfta construction work.
The remaining fifty percent of the retention morghall be returned
upon submission by the concerned supplier, cortgiruentrepreneur,
service provider or consultant of an evidence idsoig the concerned

Inland Revenue office that income returns have lsedmitted.

Provided that, if the concerned construction emaeeur fails to
rectify defects within the defects liability periothe public entity may
rectify such defects by using the retention money amount of

guarantee.

(3) A procurement contract may provide that the phep,
construction entrepreneur, service provider or atiast shall not make
any claims other than the following claims againgt plublic entity for
receiving final payment pursuant to Sub-rule (1):

(@) Special claims,
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(b)  Supplier, construction entrepreneur, service
provider or consultant's liability to third parties
which has arisen or will arise from the performance

of procurement work, and

(¢c) Claims for reimbursement of costs based on
liability incurred to third parties in performanoé
the procurement contract by the supplier,
construction entrepreneur, service provider or
consultant but which are not made against the

public entity and not known in time.

125. Work completion report to be submitted (1) No later than thirty days

after the completion of a construction work purguarthe procurement
contract, the concerned construction entreprenkall submit an as-

built drawing of the work.

(2) After the expiry of the defects liability peddollowing the
completion of a construction work, the chief of palentity shall have a
technical employee examine and inspect whether sumeistruction
work is in compliance with the accepted drawinggsigns or

specifications and prepare a work completion report

(3) The technical employee making examination argpection
pursuant to Sub-rule (2) shall examine whether twmpleted
construction work is in compliance with the accepteawings, designs

or specifications and submit a report to the publitty.

(4) The concerned public entity shall submit theba#t design
referred to in Sub-rule (1) and the work completentificate submitted
pursuant to Sub-rule (3) to the tender approvirtganity, and to the one
level higher authority if the chief of public emtitand the tender

approving authority is one and the same.

(5)If the authority referred to in Sub-rule (4) stders necessary,
he or she may himself or herself examine and inspmctause any
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technical employee or a team of technical employeesxamine and

inspect, the matters set forth in the work comptetertificate.

(6) If, upon an inspection and examination pursuanub-rule
(5), the completed construction work is found toilbeompliance with
the accepted drawings, designs or specificatiomsh @wuthority shall
accept such construction work.

(7) Notwithstanding anything contained in Sub-rue), if
inspection and examination to be made pursuanuteréle (5) is not
complete within Forty Five days after the dateudmission of the work
completion report pursuant to Sub-rule (4), suahstwction work shall

be deemed to havpso facto been accepted.

(8) Notwithstanding anything contained elsewher#hia Rule, if
the work completion report submitted pursuant td-8ue (3) is in
relation to a construction work costing up to Teillivh Rupees, the
chief of public entity himself or herself may examiand inspect it if he
or she is a technician and cause another techemsployee to examine
and inspect it if he or she is not a technicianupbn such examination
or inspection such construction work is found toilbe&ompliance with
the accepted drawings, designs or specificatioasyrhshe shall accept
the work completion report and give information thie completion of

work to the one level higher authority.

(9) After accepting the work completion report past to this
Rule, the public entity shall give the work compet certificate to the

concerned construction entrepreneur.

126. Power to provide early completion bonug(1) It may be provided that

a public entity may provide a bonus to a constamcgntrepreneur who
completes the work earlier than the period sehfartthe procurement

contract.
(2) In determining the amount of bonus referrednt&Gub-rule
(1), such amount shall be determined on the baseised to in Sub-rule
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(3) for the days by which the completion was eatliean the time set

forth in the procurement contract.

(3) In determining the rate referred to in Sub-r@g the amount
of daily bonus shall be the same as the amountady diquidated
damages payable to the public entity for the failiar complete the work

within the period specified in the contract.

(4) Notwithstanding anything contained elsewherehiis Rule,
the total amount of bonus shall not exceed Tengmerof the contract
price.

127. Payment to be made while terminating procurem# contract by

convenience (1) If a public entity terminates a contract by eemience
for public interest pursuant to Sub-section (45ettion 59 of the Act,
the entity shall pay the following amounts to thencerned supplier,
construction entrepreneur, service provider or gtiast. If any advance
has been paid to him or her, such payment shalnbde only after
deducting such advance:

(@) Payment, if any, due and payable for the value
work, supplies or services completed or provided
acceptably,

(b)  Value of the goods produced and materials drbug
on the construction site for the purposes of the

public entity pursuant to the procurement contract,

(c) Reasonable cost of removal of equipment froen th
site,

(d) Repatriation of expatriate personnel employed
solely on the construction work, and

(e) Cost of protection and security of the corcttan
work, if required.

(2) Notwithstanding anything contained in Sub-rB, the

public entity shall accept at the terms and prises forth in a
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procurement contract the goods which are readyvahde ready for

shipment within Seven days after the receipt by shpplier of the

notice given by that entity to terminate the cocitiay convenience for

public interest.

(3) In relation to the goods other than the go@ddath in Sub-

rule (2), the public entity may do as follows:

(a)

(b)

To have any portion of goods completed and
delivered at the terms and prices set forth in the

contract, or

To cancel the order for the supply of remaining
goods and pay to the supplier a mutually agreed
amount for partially completed goods or services
and for materials or spare parts procured by the

supplier prior to the termination of the contract.

128. Remedies for breach of procurement contrac{l) A procurement

contract shall specify remedies available to thiglipientity in the event

of the breach of the procurement contract by thpbker, construction

entrepreneur, service provider or consultant.

(2) The remedies referred to in Sub-rule (1) magiude the

following remedies, in addition to those set fomhSection 59 of the

Act:
(@)
(b)

(€)
(d)

To reject defective work,

To immediately remove defective goods and
require the concerned supplier, construction
entrepreneur, service provider or consultant to
make replacement,

Liquidated damages for delay in performance,

To terminate the contract and have such work

completed at the expense of the defaulting supplier
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129.

130.

construction entrepreneur, service provider or

consultant,
(e) Remedies for consequential damages, and

() Such other remedies as may be available putsuan

to the prevailing laws or the procurement contract.

Chapter-12

Provisions Relating to Dispute Settlement

Dispute settlement _mechanism(1) A procurement contract may

provide for a dispute settlement mechanism for #e¢tlement of
disputes, if any, arising between the public entatyd the supplier,
construction entrepreneur, service provider or ghiast in the course of

implementation of the procurement contract.

(2) The dispute settlement mechanism referred ®uib-rule (1)
may provide that any dispute arising out of thecprement contract the
price of which does not exceed One Hundred Millupees shall be
settled by an adjudicator and any dispute arisingod the procurement
contract the price of which exceeds the said ambyra Three-member

dispute settlement committee.

Appointment  of adjudicator and formation of dispute

settlement committee (1) The adjudicator referred to in Sub-rule (2) of

Rule 129 shall be appointed with the consent oftingic entity and the
concerned construction entrepreneur.

(2) The dispute settlement committee referred t8ub-rule (2)
of Rule 129 shall consist of one member each apedirby the
construction entrepreneur and the public entityd #me third person
appointed by these Two members shall be the clraope

(3) If the public entity and the concerned congiarc

entrepreneur fail to reach an understanding ablmuiappointment of the
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131.

132.

133.

adjudicator and the dispute settlement committesrned to in Sub-rule
(1) or (2) or any party fails to appoint a member the dispute
settlement committee, appointment of the adjudicatdche member of
dispute settlement committee may be made in accoedavith the
prevailing laws on arbitration, except as otherwmevided in the
procurement contract.
(4) A person who becomes the adjudicator or a merob¢he

dispute settlement committee referred to in Sub-(dle shall be a
technical person with expertise in woks similarhe hature of dispute

and at least Five years of experience.

Functions, duties and powers of adjudicator odispute settlement

committee: The functions, duties and powers of the adjudicand the
dispute settlement committee shall be as specifiedhe letter of
appointment; and in specifying financing of suchdtions, duties and
powers, the public entity shall speciiyfer alia, that the adjudicator or
dispute settlement committee shall visit the sitavofks in every Six

months.

Remuneration and facilities (1) The remuneration and other facilities

of the adjudicator or chairperson and member ofdispute settlement
committee and source of financing of such remunmmaand facilities

shall be as set forth in the procurement contract.

(2) The public entity and the construction entrepte shall bear
the obligations of remuneration and facilities refd to in Sub-rule (1)
on equal basis.

Power_to refer_dispute (1) The public entity shall specify in the

procurement contract the procedures for referrimg dispute, if any,
arising in connection with the implementation ddttlcontract.

(2) In specifying the procedures referred to in -Bule (1),
provisions may be made that if any dispute caneatelsolved mutually
between the public entity and the construction egreneur, supplier,
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134.

135.

service provider or consultant, either of the pwbdéntity or the
construction entrepreneur, supplier, service p@vol consultant may
refer such dispute to the adjudicator or the dismettlement committee
depending on the contract price.

(3) In referring a dispute pursuant to Sub-rule {B¢ concerned
party shall submit a claim in writing setting olet matter of dispute
that could not be settled through mutual consemt documents in

substantiation of such claim.

Decision on dispute (1) No later than three days of the receipt of a

claim referred to in Rule 133, the adjudicator daspdte settlement
committee shall send such claim and duplicate copietocuments to
the concerned party, thereby requiring that pastysubmit comments

thereon.

(2) The adjudicator or the dispute settlement cotemitay also
make inquiries into the matter also making on-gitts in relation to
the claim referred to in Sub-rule (1).

(3)Having regard tointer alia, the comments referred to in Sub-
rule (1) and inquiries referred to in Sub-rule (@) adjudicator or the
dispute settlement committee shall make decisionater than thirty

days of the submission of the dispute to such achiiolr or committee.

(4)The decision referred to in Sub-rule (3) shidbastipulate the
reasons and grounds for substantiation or non-sobation of the

concerned party's claim.

Settlement of dispute by arbitration A person who is dissatisfied

with a decision referred to in Rule 134 shall, atet than thirty days of
the date of such decision, initiate proceedinggHersettiement of such
dispute by arbitration in accordance with the pdoees, if any,
specified in the procurement contract and, failsugh procedures, in
accordance with the prevailing laws.

Chapter-13
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136.

137.

138.

Provisions Relating to Transparency and Conduct

Documents relating to procurement proceeding® be provided If a

body competent to carry out audit, monitoring, Btigation or
inspection pursuant to the prevailing laws demaadg documents
relating to procurement proceedings, the concemddic entity shall

provide such documents in due course of time.

Public notice of procurement contract (1) The concerned public

entity shall, no later than three days of the cosion of a procurement
contract, post a notice thereof on its notice b@end arrange for posting
such notice also on the notice boards of the Btstbevelopment
Committee, District Administration Office and Treagwand Accounts

Comptroller Office.

(2) The concerned public entity may arrange for giablication
of the notice referred to in Sub-rule (1) on itssige, if any, and on the
website of the Public Procurement Monitoring Offitehat entity has

not its website.

(3) The public entity shall set forth, in the neticeferred to in
Sub-rule (1), the results of evaluation of tendecansultancy service,
the date of publication of notice inviting tendepspposals or sealed
guotations, the name of newspaper, the refereno®weuof notice, the
item of procurement, the name and address of bida®ponent or
sealed quotation bidder making contract and théraohprice, among

other things.

Prohibition_on _making conflicts of interest (1) A consultant shall

provide professional, objective and impartial cdtacy service in the

best interest of the public entity procuring cotesoity.

(2) In providing consultancy service, the consultsimall not so
carry out the assignment that it would be in cahfith his or her other

current or future assignments.
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(3) A consultant shall not be appointed for any stdtancy
service assignment that would by its nature bemflict with his or her
prior or current obligations to any other clientdlat may place him or
her in a position of not being able to carry owd #ssignment in the best

interest of the concerned public entity.

Example: A consultant appointed to prepare engineeringgdes
of any project shall not be appointed as a consulta prepare
environmental assessment of the same project anauttant on the
privatization of any enterprise owned by the gowegnt shall not be
appointed as a consultant of the buyer of sucht@ass® shall such
consultant be allowed to purchase such assetsimame of his or her

close relative or a partner in his or her firm.

Provided that, this provision shall not apply ttumkey contract

or design and build contract.

(4) A firm and other organization or person affdiid with that
firm engaged to provide goods or construction wdiksany project
shall be disqualified to provide consultancy segsicfor the same
project; and a consultancy firm or other organ@air person affiliated
with that firm appointed for the preparation or lepentation of any

plan shall be disqualified from supplying goodsd$ach project.

139. Disclosure of inducement, corrupt or frauduleh practices.If any

office-bearer of the public entity is offered amlucement by any bidder
or proponent or becomes aware of any other coranpfraudulent
practice engaged in, such office-bearer shall gi@ mation thereof to

the chief of such entity or the Public Procuremdonitoring Office.

140. Power to make supervision and inquiry The pertinent higher office

may make supervision and inquiry from time to tiageto whether or
not the office-bearers involved in procurement pextings have

observed the procedures set forth in the Act aaddlRules.

121
www.lawcommission.gov.np



www.lawcommission.gov.np

141.

To backlist (1) If the public entity is required to blacklishyabidder,
proponent, consultant, service provider, suppliecpnstruction
entrepreneur or other person, firm, organizatios@npany pursuant to
Section 63 of the Act, it shall make a submissi@n the Public
Procurement Monitoring Office, accompanied by dethidescription
pertaining thereto and reasons for the same aedam documents, as

well.

(2) When a submission is made pursuant to Sub-{lig if,
having regard to such description, reasons and rdewcts, the Public
Procurement Monitoring Office is of the opinion thsuch bidder,
proponent, consultant, service provider, suppliecpnstruction
entrepreneur or other person, firm, organizatiorcampany should be
restrained immediately from taking part in publiogurements for three
years, it may impose such restraint until the pdaces set forth in this

Rule are fulfilled.

(3) If the Public Procurement Monitoring Office neeka decision
to impose restraint pursuant to Sub-rule (2), @llspive a notice to the
concerned bidder, proponent, consultant, servicaviger, supplier,
construction entrepreneur or other person, firmgapization or
company no later than seven days of such decisidrmpablish a notice
publicly.

(4) Except in cases where, upon a submission madaiant to
Sub-rule (1), it is required to immediately prevehe procurement
proceedings pursuant to Sub-rule (3), the Publi@oclimement
Monitoring Office shall send to his or her office lmouse a three-day
written notice, accompanied by the descriptionsoea and copies of
documents so received, requiring him or her to sulgrounds or
explanations, if any, for not being blacklisted.

(5) Upon receipt of a notice pursuant to Sub-rug, (the

concerned bidder, proponent, consultant, servicaviger, supplier,
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construction entrepreneur or other person, firmgapization or
company shall submit to the Public Procurement Kéoimg Office his
or her explanation along with relevant documentstiregy out the

grounds and reasons, if any, for not being blaigdis

(6) In submitting explanation pursuant to Sub-r{®, the
concerned bidder, proponent, consultant, servicaviger, supplier,
construction entrepreneur or other person, firmgapization or
company may request the Public Procurement Montjofffice to

make joint hearings between him or her and the emosd public entity.

(7) If a request is made for joint hearings pursaarsub-rule (6)
and the Public Procurement Monitoring Office cors&appropriate to
so make hearings, it shall send a written notickcating the place and
time for making such hearings to the concerned ipubitity and the
bidder, proponent, consultant, service provideppser, construction

entrepreneur or other person, firm, organizationasnpany.

(8) The public entity and the bidder, proponentnsdtant,
service provider, supplier, construction entrepuenar other person,
firm, organization or company receiving the notreéerred to in Sub-
rule (7) shall appear before the Public Procurenhonitoring Office

within the period specified in the same Sub-rule.

(9) If both parties appear within the period rederto in Sub-rule
(8), the Public Procurement Monitoring Office shalbvide both parties
with an opportunity to present their respective tien or oral

explanations and statements.
Provided that, hearings shall not be prevented bglthe reason

the any party is absent.

(10) Having regard tojnter alia, the hearings, if any, held
pursuant to Sub-rule (9), and based on the docwmsertmitted by the

public entity and the concerned bidder, proponeansultant, service
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provider, supplier, construction entrepreneur omeotperson, firm,
organization or company, the Public Procurement ikdong Office

shall make decision to or not to blacklist him er.h

(11) If the Public Procurement Monitoring Office kes a
decision to blacklist pursuant to Sub-rule (10)glhtall give written
information thereof to the concerned public enta#gd the bidder,
proponent, consultant, service provider, suppliecpnstruction
entrepreneur or other person, firm, organizationampany and publish

it in a newspaper of national circulation.

(12) If the Public Procurement Monitoring Office kes a
decision not to blacklist pursuant to Sub-rule (Ih¥ restraint, if any,
imposed pursuant to Sub-rule (2) shigiéo facto be lifted, and that

Office shall publicly publish information thereof.

(13) If decision is made pursuant to Sub-rule tbdlacklist the
bidder, proponent, consultant, service provideppser, construction
entrepreneur or other person, firm, organizatiorcammpany restrained
pursuant to Sub-rule (2), in calculating the tiroe lhlacklisting him or
her, such time shall be calculated from the timenvisuch restraint is

Imposed.

(14) The Public Procurement Monitoring Office shatimplete
the proceedings relating to blacklisting pursuanthiese Rules no later
than six months after the date of receipt of suhbpmsgertaining

thereto.

(15) If any public body has blacklisted or decidedblacklist any
bidder, proponent, consultant, service provideppser, construction
entrepreneur or other person, firm, organizatiomanpany prior to the
commencement of these Rules, it shall forward in&diom thereof to
the Public Procurement Monitoring Office no latieart thirty days after

the commencement of these Rules.
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142.

143.

144.

To release from blacklist (1) The Public Procurement Monitoring

Office shall set criteria for delisting the nametloé bidder, proponent,
consultant, service provider, supplier, construceatrepreneur or other
person, firm, organization or company includedhia blacklist pursuant
to Section 63 of the Act.

(2) If, as per the criteria referred to in Sub-rule, (A0y bidder,
proponent, consultant, service provider, suppliecpnstruction
entrepreneur or other person, firm, organizatioc@mnpany included in
a blacklist has to be delisted from the blacklise Public Procurement

Monitoring Office shall make delisting pursuanthe said criteria.

To maintain records The Public Procurement Monitoring Office shall

maintain in its office and on its website updatedords of restraining
any bidder, proponent, consultant, service proyideupplier,
construction entrepreneur or other person, firmgapization or
company from taking part in the procurement procegs]ipso facto
liting of such restraint, black listing and dels from blacklist

pursuant to these Rules.
Chapter-14

Provisions Relating to Monitoring of Procurement

Functions, duties and powers of Public Procuneent Monitoring

Office: The functions, duties and powers of the Public Brement
Monitoring Office shall, in addition to the functis, duties and powers

set forth in Section 65 of the Act, be as follows:

(@) To monitor public procurement activities by makinan
observation visit of procurement proceedings of t@cerned
public entity or seeking reports and informatioriatieg to
procurement activities from the public entity,
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(b)

(€)

(d)
(e)

(f)

(9)

(h)

(i)

1),

To give directive to the public entity in relatiomthe information
and data to be included in the reports relatingptocurement

activities and the period for the submission ofsteports,

To launch such programs as may be facilitative t® phblic
entity to conduct procurement proceedings and ticeleb,
proponent, sealed quotation bidder and supplictake part in

procurement proceedings,
To make procurement proceedings simple and easy,

To establish a central data bank and maintain dscaof

procurement contract implementation performance,

To develop methods for the dissemination of infdromarelating

to public procurement,

To do studies and research works on policies, laxgeriences
and practices adopted by other countries in relatio
procurement proceedings for bringing about improaets in

public procurement system,

To develop plans for provision in the public entitffemployees
with capacity or competency and professional efficy in the

filed of procurement,

To ascertain whether the persons to be appointedhé&o
procurement unit, evaluation committee of the pulektity and
the Public Procurement Monitoring Office as per tplans
referred to in Clause (h) fulfill the required erpge and

professional efficiency,

To prepare descriptions of functions, duties anavgre and
responsibilities of the chief of public entity, elmpees of the
procurement unit of such entity and members oféerdaluation

committee,

126

www.lawcommission.gov.np



www.lawcommission.gov.np

(k) To render assistance in the launching of trainimggmms
required to enhance professional efficiency of #raployees

involved in procurement activities of the publidign and

() To launch such training programs as may be requoezhhance

professional efficiency of employees.

Chapter-15

Miscellaneous

145. Provisions relating to procurement in speciaircumstance (1) In

making procurement pursuant to Section 66 of the Agublic entity
shall prepare descriptions such as written desonptof the need,
guality standards, quantity, terms of procurement geriod for
performance and make procurement only in such gyarid for such
period as required to meet exigencies by way ofrftpgompetition as
far as possible or soliciting written quotationpsoposal from only one
construction entrepreneur, supplier, consultanseyvice provider and

holding negotiations for fair and reasonable price.

(2) In the event of procurement made pursuant to-r8le (1),
the documents setting out the following matterdldbmincluded in the
records referred to in Rule 149:

(@) Description relating to special circumstance,

(b)  Crisis that might occur in public security, irdst
and community health if procurement is not made

immediately,

(c) Reasons and grounds why other methods of

procurement cannot be followed.

(3) If a public entity makes procurement the vaklfewhich
exceeds one million rupees pursuant to Sub-setiprsuch entity shall
publish a public notice of such procurement detaid send information
thereof to the Public Procurement Monitoring Office
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146. Use of electronic communication meangl) For the purposes of
Sub-section (2) of Section 14 of the Act, a pulelntity shall send the
notice of tender by email to the Public Procuremdonitoring Office

and may register its name &www.ppmo.gov.npand directly place

such notice thereon.

(2) A public entity may carry out, or cause to laered out, the
purchase and submission of tenders through elactammmunication
means as far as possible.

147. Evaluation committee (1) The formation of the evaluation committee
referred to  in Section 71 of the Act shall beakfvs:

(a) Chief of public entity or senior office
designated by him or her

(technical employee, if possible) -Chairperson

(b) Chief of financial administration

section of the concerned public entity _Member

(c) Technical expert related in the field

(officer level, if possible) -Member

(d) If there is a position of law officer i
the public entity, law officer of the
public entity -Member

(2) The chief of procurement unit shall act asskeretary of the
committee referred to in Sub-rule (1).

(3) The evaluation committee referred to in Sub-ridg may,
with the approval of the chief of public entityyite a subject expert in
the governmental or non-governmental sector ahd@sting.

(4) If the committee referred to in Sub-rule (1)nsnieed of the

assistance of consultant, the public entity mayoapgpa consultant

e Amended by the Second Amendment
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subject to the approved program and budget, amagadordance with the
procedures set forth in the Act and these Rules.

(5) The committee referred to in Sub-rule (1) maynf a sub-
committee to assist it in the evaluation of quotajotenders or
proposals.

(6) The secretary of the evaluation committee sipapare
minutes of meetings of the committee and maintaiikeaof all matters
discussed by the committee.

(7) The evaluation committee may itself determirgeriiles of
procedure.

(8) The evaluation committee shall submit an evabnateport to

the chief of public entity as set forth in this Bul

148. Rate fixation committee (1) There shall be a rate fixation committee

in each district, consisting of the following memb& ascertain the rate
of construction materials and transportation, reftmachines and
equipment and wages of workers, to be applicabteutthout the

district or distinctly in any part of the district:

(a) | Chief District Officer -Chairperson

(b) |Local Development Officer -Member

(c) |Chief, Treasury and Accounts

Comptroller Office -Member

(d) [One  member of  Distric

Development Committee
designated by Distric
Development Committee -Member

(e) |Representative, Federation

Nepal Construction Entrepreneurs -Member

() |Representative, Chamber -Member
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Commerce and Industry

(9) |Chief, District Technical Office |-Member Secretary

(2) The rate fixation committee shall, in fixing thrate of
construction materials or transportation, fix it dne basis of the
prevailing market rate. The rate to be so fixed todse fixed within the

month of Shrawan (July/August).

Provided that, if the rate of construction matariabr
transportation increases by more than ten perddhieahen rate in any

financial year, the committee may determine it acomtyl.

(3) The rate fixation committee shall also specihe trate of
transportation of the means of transportation & msthe district each

year.

(4) The concerned Chief District Officer shall gavaotice of the
rate fixed pursuant to this Rule to all the offieathin his or her district
and an information thereof to Public Procurementnioing Office,
Department of the Auditor General and the concerfeshsury and

Accounts Comptroller Office.

(5) The procedures relating to its meeting shalhbeetermined
by the rent fixation committee itself.

149. Records of public procurement(1) A public entity shall open and

maintain a separate file for each procurement @oiog.

(2) The public entity shall include the followingpcliments, in

addition to other documents, in the file referrednt Sub-rule (1):
(@) Contract file index,
(b)  Notice of invitation to tender or prequalifica,

(c) Documents relating to invitation to tender,

preqgualification or proposal,
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(d)

(e)

(f)
(9)
(h)

(i)

1)

(k)
0

(n)
(0)

(p)

Requests by bidders for clarification as to the
tender documents, prequalification documents or
documents relating to proposal and responses sent
by the public entity on such requests to all

participating bidders or proponents,

Minutes of pre-tender meeting with bidders or
consultants and evidence of circulation by the
public entity of copies of the minutes to all
participating bidders or proponents,

Minutes of tender opening,
Originals of tenders,

Questions asked by the tender evaluation
committee to bidders or proponents in the course of
evaluation of tender and responses sent by the

concerned bidder or proponent to the public entity,

Report of evaluation of qualification of biddepre-

gualified,
List of bidders, pre-qualified,
Minutes of negotiations, if any,

Copy of preliminary notice of acceptance sent to
successful bidder,

Copy of notice sent to unsuccessful bidders,
All notices published in relation to procureren

Application made to the chief of public entaynd
the review committee for review and opinions,
comments, information submitted by the public

entity in that regard and decision made thereon,

Procurement contract,
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(@)

(n)

(s)

(t)

(u)

v)

(w)

Documents related with the implementation of
procurement contract such as progress report,

invoice and inspection report,

Documents relating to amendments, if any, to

procurement contract,

Documents including those relating to receipt,

inspection and acceptance of goods,

All  correspondences made with construction
entrepreneur, supplier, consultant or service

provider,

Requests by sub-contractor and responses ade

the public entity to such requests,

Evaluation report and all documents pertaining

thereto, and

Documents related with the proceedings made fo
the  settlement of disputes arising out of the

procurement contract.

(3) The public entity shall preserve the recordsrred to in Sub-

rule (1) for at least seven years after the commusf procurement

proceedings.

(4) In maintaining records pursuant to this Rulachs records

shall be maintained in the format, if any, presedibn these Rules to

that effect, and failing such format, in the fornudtermined by the

Public Procurement Monitoring Office.

(5) In maintaining records pursuant to this Rube, public entity

shall maintain records of each physical property.

(6) In maintaining records pursuant to Sub-rule iB&he value of

such property is more than Five Million Rupees, tieeords shall
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include the description of cost price, depreciatiand repair and

maintenance costs of that property.

150. Delegation of powers(1) No powers to revise a cost estimate, amend a

procurement contract, extend the period of a peroent contract and
iIssue a variation order as provided in the Act Hraebe Rules shall be

delegated.

(2) The competent authority empowered to exercs&eps as
provided in these Rules, other than those set fartBub-rule (1), may

delegate such powers to any of his or her subamelimificer employees.

(3) The authority making such delegation of powsdrall remain

responsible for the powers delegated pursuant ber@e (2).

(4) The authority making delegation of powers parguto Sub-
rule (2) shall, from time to time, obtain requirgdormation from the
concerned authority in relation to acts done uriderpowers delegated

by that authority.

151. Power to prescribe format The Government of Nepal may, on

recommendation of the Public Procurement Monito@ifice, and by a
notification in the Nepal Gazette, prescribe themfat of any matter
referred to in these Rules including that of cadineate of goods, cost

estimate of consultancy service and cost estinfabéher service.

152. Alteration or revision in _schedules The Government of Nepal may,

by a Notification in the Nepal Gazette, make nemgsslteration or

revision in schedules.

153. Repeal and saving(l) Chapters-7, 8, 13 and 17 of the Financial
Administration Rules, 2056 (1999) are, hereby, reggba

(2) Any act and action done and taken under thesigioms
repealed pursuant to Sub-rule (1) shall be deemédve been done and

taken pursuant to these Rules.
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Method of calculating cost estimate of constructiomvorks

Schedule-1

(Relating to Sub-rule (7) of Rule 10)

ltem Unit Total Total quantity of Total cost of
rate of item item
item
ltem (1) () (K (M x (k)
ltem (2) (9) () (9) x (1)
ltem (3) (h) (m) (h) x (m)
etc.

Total = (t) =(f) x (k) + (g) x (I) = (h) x (M) +.......
Work chart staff cost: 2.5 percent of (t) =0.02@1x
2.5 percent of (t) =0.025 X (u

Total cost estimate: 1.05 x (u)

Other minor costs:

Note: Cost estimate figure (u) shall be taken as tlstsshahile comparing the
tender price.
Method of calculating total rate of item

Labor cost................ (@)

Mechanical equipment rent (including lubricants)....(c)
Actual rate (a + b + ¢)= (d)
Bidder's overhead: 15 percent of (d)- 0.15 x (e)
Total rate (e)=1.15 x (d)
Note: After preparing a cost estimate as above, the esisnate shall, for the
purpose of budget management, be prepared altading 10 percent
for price adjustment contingency, 10 percent foygical contingency

and value added tax amount, as required.
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Schedule-2
(Relating to Clause (c) of Rule 16)
Government of Nepal

Letter of credit record ledger

Ledger folio No.

SN | Name of firm Number and] Amount | Subject| Period Name Date of | Date of | Date of| Advance| Origin of goods | Remarks
opening L/C| date of L/C and closing | extensior closure| account
address of validity folio No. | Country|  Date of
of bank manufacty
opening re and
L/C model

Records entered by: Certified by:

Name, surname: Name, surname:

Signature: Signature:

Date: Date:
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Schedule-3
(Relating to Sub-rule (1) of Rule 21)

Procurement contract of goods or other services

Goods or other services may be procured by entartogany one contract out

of the following contracts:

(&)

(b)

(€)

Contract for supply of specific goods or otheservices

A contract for the supply of specific goods or ertlservices may be
used for the procurement of raw materials, equipmequired for any
specific purpose, pharmaceuticals, drugs, toosmitar other goods of

specific nature.

Framework or unit rate contract:

A framework or unit rate contract may be useddbtaining the goods
or other services set forth in the procurementrechfrom one or

more than one supplier at the prices and termsifgmbcin the

procurement contract as and when a demand is plagettie public

entity.

This contract shall specify the minimum and maximgoantity of
goods or other services to be procured by theipehtity.

The term of this contract shall normally not exteae year.

Multi-year contract:

A multi-year contract can be entered into in thellofeing

circumstances:

(@)  If procurement under a multi-year contract wiordsult in
substantial savings to the public entity as congbaie

procurement under an annual contract,

(b) If the quantity of procurement remains subistdly

unchanged during the period of procurement contract
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(c) If the design of goods to be procured remaimshanged

during the period of procurement contract, and

(d) If the technical risks associated with the diggpof goods

are not excessive.

(d) Design, supply and erection contract

A design, supply and erection contract may be u$eddesigning of
goods involving state-of-art or complex technol@ych as big power
plants or pumping stations, delivering such goodsha construction
sites, assembling thereof, testing and commissgriee same and
providing training, as required, to the employekthe concerned public
entity for handling such goods. Such contract mag ae entered into
for any two works out of design, supply and eretctio

(e)  Turn-key contract:

A turn-key contract may be entered into for designisupplying,
building and erecting an industrial plant involvingtate of art
technology such as fertilizer plant and milk premeg plant in
accordance with the procurement contract, spegfyire performance
capacity of such plant, and then transferring thentpto the public
entity.

Note: The contracts referred to in Clauses (), ((H and (e) may also
be multi-year contracts.
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Schedule-4
(Relating to Rule 22)

Procurement contract for construction works

A public entity may enter into any of the followiegntracts for procuring any

construction works:

(&)

(b)

Unit price contract:

An unit price contract may be entered into wh#re quantity of a
construction work is difficult to be ascertainedwvanere a construction
work is to be procured on the basis of unit prieeferth in the bill of
guantity. The bidder has to include in such unitgthe materials, labor

and other matters required to complete the proposestruction work.

In making payment for work done under this contrtwe public entity
shall make such payment on the basis of the unitook actually done

and measured in the field.

Lump sum contract:

A lump sum contract may be entered into for proxua construction
work such as ground water pipeline installatior® ¢juantities of which
are difficult to measure or a construction worklsas superstructure of
bridge, the quantities of which can be measureadhStontract shall
specify that the construction entrepreneur shallrdsponsible for all

types of risks and liabilities associated with teastruction work.

Provided that if the financial liabilities of th@nstruction entrepreneur
increases as a consequence of an order issueck lpubiic entity that
involves any type of change in the construction kwafter the
commencement of work upon making the contract, thielip entity

shall bear such liabilities.
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(c) Costreimbursement contract

A cost reimbursement contract may be entered intopfocuring a
construction work involving high risks and unprddide conditions,
when it is likely that a construction entreprenewuld refuse to, or be
unable to, perform the work under a unit price cactt While making
payment to the construction entrepreneur for thestaction work
procured under this contract, such payment mayudelthe costs
actually incurred by that entrepreneur, overheafdshat work plus
profits set forth in the approved cost estimate. drocuring a
construction work under this contract, the chiefpoblic entity shall
establish the ceiling of maximum amount of cost insement; and
approval of the departmental head shall be requited make

reimbursement of cost in excess of that ceiling.

(d) Time and materials rate contract

Where the labor and materials required for thaireggnd maintenance of
any construction work cannot be predicted at thne tof entering into a
procurement contract, a time and materials ratéraoncan be entered
into for procuring work by calculating labor on thasis of time and
materials on the basis of unit price. This contidwll clearly provide

for payment as follows to the construction entrapte:

(@) Amount to be set by adding overheads andtpredit forth
in the approved cost estimate to the amount seliviging
the construction entrepreneur's labor on the bafsiser
hour or per day or per month, and

(b)  Amount paid for the materials used in the ne@and
maintenance subject to the ceiling set forth in the

procurement contract.
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(e)

(f)

(9)

(h)

Design and build contract

A design and build contract may be entered for priog the design and
build of any construction work from the same caunstion entrepreneur.
The work set forth in this contract shall commennoé @fter the public
entity has through its technician or a group ohtecians examined and
approved the design of construction work. The texan or group of
technician who so examines the design shall, inmexag and
accepting such design, drawing and cost estimasmme and accept in
accordance with the procedures to be adopted faingaxamination

and acceptance.

Management contract

Under a management contract, the construction eetrepr entering
into procurement contract with a public entity, lehundertaking full
legal and contractual liabilities for time and dtyalof a construction
work, shall execute the work through a number db-sontractors
managed and supervised by that entrepreneur.

Payments for work set forth in this contract shosl made only to the

construction entrepreneur entering into contrath wie public entity.

Performance based maintenance or management doact :

A performance based maintenance or managementacbniray be
entered into for the procurement of any constructimrk by specifying
only the final performance without specifying thgugment and
various item-wise works required for the maintereaoc management of

such work.

Piece work contract

A piece work contract, which establishes a lispofes of construction
work, may be entered into for procuring commonly wwdag minor

items of construction work to be used as and whem#éed arises.

The validity period of this contract shall not n@itg exceed one year.
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Schedule-5
(Relating to Rule 23)

Procurement contract for consultancy services

A public entity may enter into any of the followirgpntracts for procuring

consultancy services:

(@) Lump sum contract

A lump sum contract may be entered into for prowuiconsultancy
service for a clearly defined assignment, the qualft which can be
readily assessed, with minimum risks to the coastt such as
feasibility studies, project design and preparabbriender documents.
This contract shall provide that the consultaritbisubmit a report to the
public entity upon performing the assignment of csiied technical

characteristics set forth in the terms of referemdthin the specified

period and the entity is to pay remuneration tocthresultant for the same.

(b) Time based contract

Where it is difficult to estimate the period @insultancy service such as
supervision of construction works, management ohmex business
institutions or design of complex structures susldams and tunnels, a
time based contract may be entered into for suohcse This contract

shall provide that the consultant's remuneraticail e based on:

(@ Amount to be set upon multiplying the rate of
remuneration set forth in the contract by the dcturae

spent by the consultant in executing the assignment

(b) Reimbursable expenses using actual expenggsorad

by bills, receipts.

(c) Performance based remuneration contract

If it is required to procure consultancy service amditions that the

consultant shall be called as and when requiredpadorm the
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(d)

(e)

assignment set forth in the procurement contractmuneration is to be
paid based on the assignment executed by the tansud performance
based remuneration contract may be entered inte.rémuneration of

the consultant shall be as set forth in such contra

Percentage contract

A percentage contract may be entered into for ypmog goods
inspection service, architect service, supervissonrmonitoring service
or similar other service. This contract shall pdevithat consultant's
remuneration is to be paid on the basis of the gmtage of the
estimated or actual cost of the concerned congtruatork or project or

the cost of goods procured or inspected.

Indefinite delivery contract

An indefinite delivery contract may be entered ifdothe procurement
of a consultancy service as and when required par@icular activity
such as adviser required from time to time for timplementation of a
construction work, adjudicator or arbitrator foretsettlement of any
dispute relating to the procurement contract, a&dlvisn institutional

reforms or procurement and technical problem shioote
This contract shall provide for the following neatt:

(@) The contractor shall perform the assignment fggh in the
contract at the rates stipulated in the procureroentract as and

when the public entity so requires,

(b) Remuneration shall be paid on the basis otithe actually used

by the consultant in the performance of assignment.
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Schedule-6
(Relating to Sub-rule (3) of Rule 88)
Government of Nepal
........... Ministry
........... Department/Office
Description of cost estimate of ration
Office requiring ration:

Location of office:

SN | Description] Type/ quality] Unit | Qty. | Approve  Price Local Rate of Approved cost Remarks
of food of ration d rate of index of | market| governmental office estimate
last FY NRB rate determining the | Per unit| Total cost
price of agro- rate estimate
products
Signature:
Chief District Officer:
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Schedule-7

(Relating to Sub-rule (4) of Rule 89)

Government of Nepal

District Administration Office:

........... Ministry
........... Department/Office
Comparative table on procurement of ration
District: Location:
SN|Descriptior Unit|Require¢ Contrac| Approved Contract of this year Remarks
of food Qty | rate of | rate of cost
last year estimate 1 5 3
Rate | Total Rate Total | Rate| Total | Rate| Total
amount amount amount amount
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